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Criminal Appeal No. 9
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April 22, 1957

Appeal from conviction of assault and battery in violation of T.T.C., Sec. 379
and of violation of local custom in Truk District. In a Per Curiam opinion,
the Appellate Division of the High Court held that right to fair and im-
partial trial requires that accused be properly charged with crime. Court also
held that where violation of local custom constitutes criminal charge, govern-
ment must state which custom is violated.

Reversed and remanded.

1. Criminal Law—Complaint
Right to fair and impartial trial requires reversal where accused is
found guilty of violation of offense for which he has not been charged
and concerning which no evidence is introduced.

2. Criminal Law—Custom
Right to fair trial requires reversal where violation of local custom
is stated as charge in criminal prosecution but government fails to
state which custom was violated.

Counsel for Appellant: R0SCOE L. EDWARDS, Public Defender

Counsel for Appellee: ROBERT M. ROBSON, District Attorney

Before FURBER, Chief Justice, SHRIVER, MANIBU-
SAN, Temporary Judges

PER CURIAM

[1] Thisis an appeal for the Truk District, Trust Ter-
ritory of the Pacific Islands. The appellant, Fred, was
found guilty of assault and battery as defined in Section
379, Trust Territory Code and also the violation of local
custom, an offense with which he had not been charged
and concerning which no evidence was introduced.

[2] At the conclusion of the government’s evidence,
the trial court ostensibly made such a charge but did not
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state which, if any, local custom was violated. Notwith-
standing the appellant was found guilty and sentenced
concurrently for such violation.

The government has confessed error. We do not hold
that a confession of error requires reversal in all cases,
but in the instant case, it is clear that the fair and impar-
tial trial to which any accused is entitled does not permit
these convictions to stand.

Reversed and remanded for a new trial.

RUNGUN, Appellant
v.
TRUST TERRITORY OF THE PACIFICISLANDS, Appellee

Criminal Appeal No. 8
Appellate Division of the High Court
April 22, 1957

Appeal from conviction of larceny from a dwelling house in violation
of T.T.C., Sec. 396, in the Trial Division of the High Court, Yap District.
In a Per Curiam opinion, the Appellate Division of the High Court held
that admissions of accused which were obtained subsequent to involuntary
confession were properly excluded and were inadmissible since they were
tainted by original involuntary confession.

Reversed and remanded.

1. Confessions—Admissibility
Conviction resulting from use of coerced confession is no less wvoid
because accused testifies in proceedings that he never in fact confessed,
voluntarily or involuntarily.

2. Confessions—Admissibility—Subsequent Tainted Admissions
In criminal proceedings, where confession is held inadmissible as in-
voluntarily obtained, but accused later makes admissions to police
officers during subsequent re-enactment of crime, subsequent admissions
are inadmissible if influenced by original taint and not free from origi-
nal influence which led accused to confess.

3. Criminal Law—Rights of Accused
Defendant in criminal proceedings may testify at any time when testi-
mony for defense is being received. (T.T.C., Sec. 187 (e))
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