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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

SEP 1 7 004
Juan N. Babauta
Governor DECLARATION OF A STATE OF EMERGENCY
Diego T. Benavente Volcanic Eruption on Anatahan
Lieutenant Governor

I, JUAN N. BABAUTA, pursuant to the authority vested in me as Governor of the
Commonwealth of the Northern Mariana Islands by Article III, Section 10 of the
Commonwealth Constitution and 3 CMC § 5121 of the Natural Disaster Relief Act of
1979, declare a State of Emergency for the island of Anatahan. This Declaration of a
State of Emergency is in accordance with the recommendations and justifications
presented by the Emergency Management Office (EMO), Commonwealth of the
Northern Mariana Islands and the United States Geological Survey (USGS) such
recommendations and justifications being attached and incorporated by reference.

I further declare that the island of Anatahan is unsafe for human habitation and do
therefore restrict all travel to the island of Anatahan, except for such travel deemed to be
for scientific purposes, provided that such scientific expeditions be permitted only upon
prior notification to the Director of the EMO or his designee. In addition to the
restriction on travel to the island of Anatahan an off-limits zone shall be maintained from
thirty (30) nautical miles to (10) nautical miles around the island of Anatahan.

This Declaration of Emergency shall take immediately and shall remain in effect for

thirty (30) days unless I, prior to the end of the thirty (30) day period, notify the Presiding
Officers of the Legislature that the state of emergency has been lifted or has been
extended for an additional period of thirty (30) days. The underlying justification for any
such further extension, as with this Declaration of a State of Emergency, shall be set forth
in a detailed communication to the Legislature.

CC: Lt Governor
Senate President
House Speaker
Mayor of the Northern Islands
Director, Emergency Management Office
Commissioner, Department of Public Safety
Attorney General
Secretary of Finance
Special Assistant of Management and Budget
Special Assistant for Programs and Legislative Review
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Emergency Management Office

OFFICE OF THE GOVERNOR
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

NERYYER
MANAGEMENT GFFICE

Juan N. Babauta, Governor Rudolfo M. Pua, Director
Diego T. Benavente, Lt. Governor Mark S. Pangelinan Dep., Director

MEMORANDUM

18 SEP 2004
To: Governor 8 a0

From: Director, Emergency Management Office
Subject: Declaration of Emergency

The EMO seismic staff and USGS, once again with close consultation has informed me that the
seismicity level decreased dramatically to a very low level. However, steam and ash are like
rising below two thousand feet as recorded by the seismographs at EMO.

Therefore, we are once again respectfully soliciting your assistance in extending the
Declaration of Emergency for the island of Anatahan for another thirty (30) days and to
maintain the off limits zone from 30 nautical miles to 10 nautical miles around Anatahan until
further notice. Under these conditions, restriction of entry to the said island should continue
until a thorough scientific 'study is' done and that the findings suggest otherwise. The current
Declaration of Emergency expired on August 18, 2004.

Should you have any question or concern, please call our office at 322-9528/29.

[By LoY _ Tme W

COMMONWEALTH REGISTER VOLUME 26 NUMBER 09  September 24, 2004 PAGE 0 2 2 8 2 O



= USGS

gcience for a changing workd

EREHT DFEICE |

i suAC

Northern Mariana Islands Volcanic Activity

COMMONWEALTHREGISTER ~ VOLUME 26 NUMBER 09  September 24,2004 PAGE (J22821



Anatahan Volcano Update for September 11, 2004.

Submitted Saturday, September 11, 2004 at 1000 local Anatahan time

There was no significant volcano-seismic activity in the Anatahan area this past week.
On July 26, the seismicity level decreased dramatically to a very low level, and it
remains very ber 11, 2004 at 1000 local Anatahan time low. The seismic signals indicate
that the frequent individual explosions have ceased. The ash plume is less than a few
kilometers long and below 2000 feet.

Background:

The current eruption began this year after increased seismicity on March 31, 2004. Lava
was noted in the crater on April 15 and may have extruded for a few weeks thereafter.
The most energetic phase began on April 24, when a light ash cloud rose to a few
thousand feet. Seismic activity peaked on April 28, then decreased slowly to about half
that peak value during May. That seismicity resulted from strombolian bursts every one
to several minutes that threw material a few hundred meters out of the crater and steam
and ash upward for a few thousand feet. During June, the seismicity level was higher, as
a result of more frequent small explosions every few tens of seconds, and a 100-km-
long, light-colored plume of steam and ash was occasionally visible. An active spatter
cone has existed since at least June 10, from which continuous strombolian explosions
were throwing material as high as 100 m every few tens of seconds to minutes. The
inner crater filled with the spatter by about July 10.

The Emergency Management Office, Office of the Governor, CNMI, has placed
Anatahan Island off-limits until further notice and concludes that, although the volcano is
not currently dangerous to most aircraft within the CNMI airspace, conditions may
change rapidly, and aircraft should pass upwind of Anatahan or farther than 30 km
downwind from the island and exercise due caution within 30-50 km of Anatahan.
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COMMONWEALTH OF THE NORTHERN MARITANA ISLANDS

Juan N. Babauta

Governor

Diego T. Benavente
Lieutenant Governor

EXECUTIVE ORDER DECLARING STATE OF PUBLIC HEALTH
EMERGENCY DUE TO SUPER TYPHOON CHABA

WHEREAS, by the authority vested in me as governor, and pursuant to Article
I, Section 10 of the Commonwealth Constitution and 1 CMC §5114, a Declaration of
Emergency declaring a major disaster in the Commonwealth of the Northern Mariana
Islands due to the natural disaster suffered from Super Typhoon Chaba; and

WHEREAS, by the authority vested in me as governor pursuant to Article I11,
Section 10 of the Commonwealth Constitution and Public Law 13-63, entitled “CNMI
Health Powers Act of 2003”, the state of public health emergency shall be declared by the
governor upon the occurrence of a public health emergency caused by a natural disaster
such as a typhoon; and

WHEREAS, after consultation with the Secretary of the Department of Public
Health, Resident Director of Public Health for the First Senatorial District, the Resident
Director of Public Health for the Second Senatorial District, and the Director of
Emergency Management Operation, a state of public health emergency is imminent in the
First and Second Senatorial Districts due to the lack of adequate staffing resources.

NOW THEREFORE, pursuant to the authority vested in me as governor of the
Commonwealth of the Northern Mariana Islands, it is hereby

ORDERED:

That a State Of Public Health Emergency is declared due to the devastation
from Super Typhoon Chaba experienced within the Commonwealth of the Northern
Mariana Islands including the First and Second Senatorial Districts requiring
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augmentation of the staffing resources for the Tinian Health Center and Rota Health
Center to provide medial services to the residents of the First and Second Senatorial
Districts respectively. Additional medical resources are needed during this natural
disaster and are being offered from the Governor of the Territory of Guam for these
purposes of augmenting local medical resources; and

IT IS FURTHER ORDERED:

That pursuant to P.L. 13-63, §8, I am suspending the provisions of any relevant
administrative regulation proscribing the method for securing the services of the medical
personnel from the Territory of Guam including procurement and supply regulations;
Excepted Service Regulations, Personnel Services System Rules and Regulations; and
Medical Board of Professional Licensing Regulations as it may effect CNMI medical
licensure requirements. ,

This Declaration shall become effective upon signature by the Governor and shall
remain in effect for thirty (30) days unless the Governor shall, prior to the end of the 30-
day period, notify the Presiding Officers of the Legislature that the state of public health
emergency has been extended for a like term. The Governor shall give reason for
extending the emergency.

4
So Ordered and Done this the 2 g day of August, 2004.

e

. BABAUTA, GOVERNDR
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
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PUBLIC NOTICE OF EMERGENCY REGULATIONS AND NOTICE OF INTENT TO
ADOPT AMENDMENTS TO IMMIGRATION RULES AND REGULATIONS SECTION 706

EMERGENCY: The Commonwealth of the Northern Mariana Islands, Office of the Attorney
General finds that under 1 CMC § 9104(b), the public interest requires the addition of Section 706R
to the Immigration Rules and Regulations. Whereas the Attorney General has recognized that certain
alien children who have an alien parent or parents residing legally in the Commonwealth, and who
have the financial resources to attend private educational institutions, may be better served by a
special class of student permit as opposed to an Immediate Relative of an Alien Permit. Whereas
some of these applicants are already enrolled and are waiting for immigration permits prior to
attending class during Fall semester, the Attorney General hereby adopts these regulations upon
fewer than thirty (30) days notice. These regulations shall become effective immediately after filing
with the Register of Corporations, subject to the approval of the Attorney General and the
concurrence of the Governor, and shall remain effective for 120 days.

REASONS FOR EMERGENCY: These regulations must be implemented without the usual 30-
day advance notice to ensure that applicants are able to enroll and attend class at the earliest possible
date.

INTENT TO ADOPT: It is the intent of the Office of Attorney General to adopt the emergency
amendments to the Immigration Rules and Regulations, Section 706R as permanent, pursuant to

1 CMC § 9104(a)(1) and (2). Accordingly, interested parties may submit written comments on these
emergency amendments to Pamela Brown, Attorney General, Office of the Attorney General, Second
Floor, Juan A. Sablan Memorial Bldg, Capitol Hill, Saipan MP 96950 or by fax to (670) 664-2349.

Submitted by: @%é}ﬂm 4/ 7/ % 7L

PAMELA BROWN 7/ Dafe

.%@75’
ANTA )

Concurred by:
. BAB Date

Received by: .’..,/” 7 { Jf/
THOMAS A. TEBUTEB Date
Specia mt for Administration

Filed and Recorded by: @u‘(’”\r 9 -7-0 91
BERNADITA B. DE LACRUZ ‘) Date '
COI'-'IMON@TEAEH RE RAR

Pursuant to 1CMC §2153, as amended by Public Law 10-50, amendments attached hereto have been
reviewed and approved as to form and legal sufficiency by the CNMI Attorney General’s Office.

Dat}ed this 15 day of Sepfamber 2004.
. PAMH].A BROWN / L
Afi’:?‘ttom y General
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PUBLIC NOTICE

EMERGENCY AMENDMENTS TO THE IMMIGRATION RULES AND REGULATIONS

SECTION 706

These regulations are promulgated in accordance with the Administrative Procedure Act,

1 CMC § 9101, et seq.

Citation of
Statutory Authority:

Short Statement of
Goals and Objectives:

Brief Summary of the
Proposed New Section:

For Further
Information Contact:

Citation of Related
and/or Affected Statutes,
Rules and Regulations,
and Orders:

The Office of Attorney General is authorized to promulgate regulations
for entry and deportation of aliens in the Commonwealth of the
Northern Marianas pursuant to Executive Order 03-01 and 3 CMC §
4312(d).

To provide certain aliens minors who have an alien parent or parents
residing legally in the Commonwealth, and who have the financial
ability to send the child to a private educational institution in the
Commonwealth, with a special permit that allows them to attend
qualifying educational institutions.

Creates a specialized permit for alien minors attending private
educational institutions provided the alien minor, the minor’s alien
parent (or parents), and the educational institution meet specified
criteria.

Pamela Brown, Attorney General, Office of the Attorney General,
telephone (670) 664-2341 or facsimile (670) 664-2349.

The proposed amendments affect or are related to Immigration Rules
and Regulations Section 706 and Public Law 14-6.

Dated this day of September 2004.

PAMELA BROWN
Attorney General
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NOTISIAN PUPBLIKU POT INSIGIDAS NA REGULASION YAN
NOTISIAN INTENSION PARA HU MA’ADOPTA 1 AMENDASION SIHA
PARA T AREKLAMENTO YAN REGULASION SIHA GI SEKSIONA 706

INSIGIDAS: I Commonwealth I Sankattan Siha Na Islas Marianas, gi Ofisinan i Abugéado
Henerat ma’sodda mas na papai 1 CMC Seksiona 9104 (b), i enteres pupbliku manisisita mas gi
Seksiona 706 R para i areklamento yan regulasion siha. Tat kumo, i Abugido Henerét ha
rekognisa na guaha famagu’on estrangheru ni gai’mafiainan/sainan estrangheru ni mafifsaga ligit
gi Commonwealth, yan man gai’ fengkas saldpe’ para i famagu’on/patgon-niha hu atiende i
institusion edukasion private, sifia ha la’moalek masetbe ni espisiat na klisen lisensian estudiinte
kini i hihot na parientes na lisensian estrangheru. T4t kumo, guaha siha gi este na aplikdnte esta
ma enlista ya manananga para i lisensian immigrasion antes de hu ma’atietende i leksion durinten i
Fall Semester, i Abugddo Henerat este na momento ha’adopta este na regulasion siha gi mefios di
trenta (30) diha siha na notisia. Este na regulasion siha siempre man efektibu ensigidas despues di
mapolu gi Rehistran i Koporasion, suhetu para i inaprueban i Abugddo Henerét yan i kinonfotman
i Gubietno, ya siempre hu efektitibu para siento bente (120) diha siha.

RASON SIHA PARA INSIGIDAS: Este na regulasion siha debi di hu ma’implimenta sin i
trenta (30) diha siha na kuntat tiempo na notisia para hu ma’ensura na i aplikinte siha sifia
ma’enlista ya hu ma’atiende i leksion gi la’taftaf na ha’ane.

INTENSION PARA HU MA’ADOPTA: Intension i Ofisinan i Abugido Henerat para hu
adopta i Ensigidas na Amendasion siha para i Areklamento yan Regulasion Immigrasion, gi
Seksiona 706 R petmanente, sigun i lai 1 CMC Seksiona 9104 (a) (1) yan (2). Kinonsiste, i man
enteresao na petsona siha sifia munahalom tinige> opinion siha pot este na ensigidas na
Amendasion siha para si Pamela Brown, i Abugado Hener3t, gi Ofisinan i Abugddo Henerat, gi
mina dos na bibienda, gi Juan A. Sablan Memorial Bldg. gi Capitol Hill, giya Saipan MP 96950
pat facsimile guatto gi (670) 664-2349.

Ninahalom as:
Pamela Brown Fecha
Abugido Henerat

Kinonfotme as:

Juan N. Babauta

1¥o¢

"Fecha
Pine’lo yan Rinikot as: M 0}[}/}, 9 ¥, 30 L/
Belnadita B. Dela @z Fecha
Reljstran i Koporakign
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Sigun i lai 1 CMC Seksiona 2153 ni inamenda ginen i Lai Pupbliku 10-50, i amendasion ni man
che’che’ton este na momento esta man maribisa yan ma’aprueba pot para hu fotma yan ligat
sufisiente ginen i Ofisinan i Abugddo Henerat i CNMI.

Ma fecha diha de Septembre 2004.

Pamela Brown
Abugado Henerat
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NOTISIAN PUPBLIKU

INSIGIDAS NA AMENDASION PARA T AREKLAMENTO YAN
REGULASION SIHA GI IMMIGRASION SEKSIONA 706

Este na regulasion siha man ma’establesi ni kinonsisiste ni i Akton Areklamenton i Atministradot,
lai 1 CMC Seksiona 9101, et.seq.

Annok i Aturidat
i Lai:

Kada’da’® Na
Finihon Diniseha
yan Minalagu:

Kada’da’ Na
Mensahe Pot I
Man Mapropone
Na Nuebu Na
Seksiona:

Para Mas
Infotmasion Agan:

Annok i Man
Achule’ yan/pat
Inafekta Na Lai,
Areklamento,
Regulasion, yan
Otden Siha:

COMMONWEALTH REGISTER

I Ofisinan i Abugddo Henerat ma’aturisa para hu establesi regulasion siha
para i entrada yan dipottasion i estrangheru siha gi Commonwealth I
Sankattan Siha Na Islas Marianas sigun i Otden Eksekatibu 03-01 yan 3
CMC Seksiona 4312 (d).

Para hu maprobeniyi i manhoben estrangheru siha ni man gai’mafiaina/saina
estrangheru ni mafidsaga ligdt gi Commonwealth, ya man gai fengkas
salape’para i famagu’ on/patgon-niha hu atiende i institusion edukasion
private gi Commonwealth, ni espisidt na kldsen lisensian ni para hu sedi
siha hu ma’atiende i man kualifikao na institusion edukasion.

Ha estableblesi un espisiat na lisensia para i manhoben estrangheru siha ni
ma’atietende institusion edukasion private, maprobeniyi i mafiainan i-
manhoben estrangheru yan i institusion edukasion hu ma ganna i
maspesifika na kriteria.

Si Pamela Brown, i Abugddo Henerat, gi Ofisinan i Abugido Henerat, gi
tilifon (670) 664-2341 pat facsimile guatto (670) 664-2349.

I mapropone na amendasion siha ha afekta pat man achule’ gi Areklamento
yan Regulasion Immigrasion Seksiona 706 yan Lai Pupbliku 14-6.
Mafecha este mina ochu na diha siha gi Septembre, 2004.

Ninahalom as:
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ARONGOL TOULAP REEL GHITIPWOTCHOL ALLEGH KKAAL ME ARONGOL
MANGEMANG IGHA EBWE FILLOOY LLIWEL KKAAL NGALI ALLEGHUL
IMMIGRATION TALIL 706

GHITIPWOTCHOL:Commonwealth Téél Faliwasch Marianas, Bwulasiyool S6w Bwungiil
Allégh e schungi faal allégh ye 1 CMC talil 9140 (b), bwe 1161 tipeer toulap bwe rebwe yadya
ngali s6bwolool Talil 706R ngali alléghiil Immigratration kkaal. Sangi S6w bwungil Allégh igha
re ghuley bwe akkaschay atel lighil kka ileer me sameer raa fasul lollo 1161 Commonwealth, me
eyoor salaapial rebwe toolong 1161 private educational institutions, ye emmwel bwe ebwe ghatch
sangi lisensial atel meleitey ye re asefali mereel Immediate Relative of an Alien Permit. Sangi
akkaaw schéé] titting6r kka raa fasal enrolled me weweti lisensial immigration mmwal igha
toolong 1161 gakko otol Fall semester, Sow Bwungil Allégh ebwe fill66y allégh kkaal igha
essObw luul6 eliigh (30) réalil yaal akkaté. Allégh kkaal ebwe ffatalé ngére schagh aa isisilong
1161 Register of Corporation, kkapasal igha aa alGghilaghiilé mereel S6w Bwungiil Allégh me
Séw Lemelem, ebwe lo schagh bwe ebwe kkamal 1161 ebwughtiw ruweigh (120) rallil.

BWULUL GHITIPWOTCH: Allégh kkaal nge rebwe ayoora séngi fasil eliigh (30) r44lil
mesammwal yaal akkaté igha ebwe alighiligh sché6l ting6r reel rebwe fillong me toolong 1161
abwungubwung 6tol ye e fisch.

MANGEMANGIL EBWE FILLOOY: Mangemaangil Bwulasiyool S6w Bwungiil Allégh
Lapalap bwe ebwe fill6dy ghitipwotchol lliwel kkaal ngali alléghdl Immigration, Talil 706R bwe
ebwe schééschéél, sangi 1 CMC talil 9104 (a) me (2). Schééschéél, schodkka re tipeli nge rebwe
ischilong recl Pamela Brown, S6w Bwungiil Allégh Lapalap, Bwulasiyool S6w Bwungil Allégh
Lalapal, Aruwowal pw6, Juan A. Sablan Memorial Bldg, Capitol Hill, Séipel MP 96950 me
ngare fax reel (670) 664-2349.

Isaliyallong:

PAMELA BROWN RAL
Séw Bwungal Allégh Lapalap

JUANN. BABAUTA RAL
oW 1clem
_ , . "~

it Y30l
ow Alillisil S6w Lemelem
Alisis sangi: m 9 023 'Jy
RAL [

ADITAB DELA CRUZ
Corp rate Register

Altighiligh sangi:
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Sangi allégh ye 1 CMC talil 2153, iye aa lliwel mereel Alléghul Toulap 10-50, lliwel kka e
appasch nge raa takkal amweri fischiy me alightlighil6é mereel CNMI Bwulasiyool S6w
Bwungul Allégh Lapalap.

Rallil ye 1161 Maan 2004.

PAMELA BROWN
S6w Bwungul Allégh Lapalap
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ARONGORONGOL TOULAP

GHITIPWOTCHOL LLIWEL KKAAL NGALI ALLEGHUL IMMIGRATION KKAAL

Allégh kkaal nge e akkatééwow bwelle reel Administrative Procedure Act, 1 CMC talil 9101, et
seq.

Bwingil akkatéél: Bwulasiyool S6w Bwungul Allégh nge e mweiti ngali akkatéé] allégh
kkaal reel atotoolong me assefalil aramasal hightl mell6] Commonwealth
Téél faliwasch Marianas sangi akkuleeyal S6w Lemelem 03-01 me 3
CMC talil 43 12 (d).

Aweweel pomwol allégh:  ebwe ayoora akkaschay atel laghul kka elo ileer me sameer ikka
raa fasil lollo 1161 Commonweaith , me eyoor salaapial igha ebwe
afangal6 olighat 1161 private educational institution mell6l
Commonawealth, fengal me lisensia ye emmwel rebwe tabweey

mille qualifying educational institutions.

Aweweel pomwol lliwel:  Ayoora fischil lisensia ngaliir atel lighil kka rekke tabweey
private institutions ye ebwe ayoora ngaliir atel lughil, ileer me
sameer atel laghidl ( me ngére ilisam), me educational institution e
tabweey schééschéél kkapasal.

Reel ammataf faingi: Pamela Brown,Séw Bwungul Allégh Lapalap, tilifoon
(670) 664-2341 me ngére facsimile (670) 664-2349.

AKKkatéél bwingil akkadw allégh: Pomwol lliwel kkaal nge ebwe fis ikka e ghil ngali alleghul
Immigration Talil 706 me Alleghul Toulap 14-6.

Rallil ye 1161 Maan 2004

Isaliyallong:

PAMELA BROWN
Séw Bwungul Allégh Lapalap

022832
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PROPOSED AMENDMENTS TO IMMIGRATION RULES AND
REGULATIONS, SECTION 706

Immigration Regulation 706 is hereby amended to add the following Section R:

¥ k %
R. Alien Student Attendance Permit-

1. Enables an alien minor under the age of fourteen, who is the child of an alien parent
(or parents) residing legally in the Commonwealth, to remain in the Commonwealth
while enrolled in and attending a Commonwealth educational institution provided the
following:

a. The alien parent or parents are in the Commonwealth pursuant to a Short-Term
Business Entry Permit, Regular-Term Business Entry Permit, Immediate
Relative of a Nonalien Entry Permit, Immediate Relative of a United States
Citizen Permit, Foreign Press Entry Permit, Distinguished Merit Entry Permit,
Minister of Religion Permit, Religious Missionary permit, or Retiree Investor
Entry Permit;

b. The alien parent or parents post twenty-five thousand dollars ($25,000) as a
cash bond with the Commonwealth Treasury or provide a letter of credit in the
same amount from a financial institution agreeable to the Attorney General; the
Attorney General shall have the right to reimbursement from the
aforementioned funds for any expense incurred by the Commonwealth as a
result of the presence of the minor alien, and the entire amount shall be
forfeited should the Attorney General determine that the alien minor or an alien
parent has knowingly violated any term or condition described herein, or has
committed a material violation of any Commonwealth immigration law or
regulation;

c. The alien parent has submitted a sworn affidavit, satisfactory to the Attorney
General, detailing the living arrangements for the alien minor and explaining
how all costs of living, potential medical costs, as well as tuition and related
educational expenses, will be met;

d. The alien minor is enrolled full time in an established private educational
institution, which has been approved by the Attorney General as being
qualified to enroll students holding permits under this section 706R and has
been approved as tax exempt by the Commonwealth Division of Revenue
Taxation pursuant to 4 CMC §1205(c)(3), and the principal or president of the
school has:

(1)  submitted a sworn affidavit that he or she will: (i) comply with all
applicable Commonwealth immigration laws and regulations; (ii) report
any violations of applicable Commonwealth immigration laws and
regulations by the alien minor or the alien parent (or parents); (iii) fully
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cooperate with the Office of the Attorney General in ensuring the alien
minor and the alien parent (or parents) are complying with applicable
Commonwealth immigration laws and regulations, including providing
records of the alien minor which may have bearing on his or her
immigration status; (iv) notify the Department of Immigration should
the alien minor have three consecutive unexcused absences; (v)
acknowledge that a failure to do any of the above will result in an
immediate and permanent revocation of any accreditation or
qualification of the school under this or any other Commonwealth
immigration law or regulation; and

(2)  verified to the Attorney General that all tuition and fees for the
upcoming school year have been paid by the alien minor in full, in

advance.

2. Term of Permit-

a. An Alien Student Attendance Permit shall be valid while the student is enrolled
in and attending the educational institution, and for a period of fourteen (14)
days before the commencement of classes and fourteen (14) days after the
conclusion of classes during a normal school term. The Alien Student
Attendance Permit must be renewed prior to the beginning of each school term.

b. Should the attending school have its qualification revoked for a violation of the
enumerated requirements under section 706R(1)(d)(1) above, the alien minor
shall have a period of fourteen (14) days in which time he or she must transfer
to another qualified school or otherwise regularize his or her immigration

status.

c. If the student intends to be in the Commonwealth for a period of shorter than
the normal school term, they must submit an affidavit indicating how long they
intend to be in the Commonwealth. In the case of student who intends to attend
class less than the normal school term, the Alien Student Attendance Permit
will be granted for that specific period of time.

d. Unless forfeited pursuant to these regulations, the cash bond or letter of credit
described in section 706R(1)(6) shall expire upon satisfactory departure of the
alien minor prior to expiration of the Alien Student Attendance Permit, or upon
other regularization of the child’s immigration status. Any amounts
outstanding shall be returned to the alien parents immediately thereafter.

3. Fees-

There shall be a non-refundable application fee of one hundred dollars ($100), paid
upon submission of the initial application, and a renewal fee of seventy-five dollars
($75), paid upon renewal before the beginning of each subsequent school term.

COMMONWEALTH REGISTER
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4, Revocation-

An Alien Student Attendance Permit shall be revoked, and the alien minor shall be
required to immediately depart the Commonwealth upon the occurrence of the
following events:

(1)  The alien parent or parents becomes deportable for any reason under
Commonwealth law;

(2)  The Attorney General determines that the alien parent or parents, the
alien child, or the educational institution that the alien child is attending
has knowingly violated any term or condition described herein, or has
committed a material violation of any Commonwealth immigration law
or regulation;

(3)  The alien minor fails to inform the Division of Immigration in writing
that the alien minor has withdrawn or transferred from the attending
school; or

@) The Attorney General determines that the presence of the alien minor is
no longer in the best interest of the Commonwealth.
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Commonwealth of the Northern Mariana
Islands

Department of Public Health
Office of the Secretary

PUBLIC NOTICE

NOTICE OF FINDINGS AND STATEMENT OF REASONS FOR
EMERGENCY ADOPTION OF AMENDMENTS
TO THE RULES AND REGULATIONS GOVERNING THE
ADMINISTRATION OF THE MEDICAL REFERRAL PROGRAM
(Addition of Approved Facility and
Provision for Partial Transportation in Limited Circumstances)

Emergency: The Secretary of the Department of Pubic Health of the Commonwealth of
the Northern Mariana Islands, in accordance with the authority vested in him pursuant to
1 CMC section 2605, hereby finds that the public interest requires adoption on an
emergency basis of amendments to the Rules and Regulations Governing the
Administration of the Medical Referral Program.

The proposed amendments to add Section 5.6 and to alter Attachment 1 would do two
things: 1) Attachment 1 would add Castle Medical Center in Hawaii as a recognized
Medical Referral site; and, 2) new Section 5.6 would allow thre Medical Referral
Program to pay partial airfare’ for the patient (and if eligible, the escort) only as far as
the closest site listed on Attachment 1 where the procedure/treatment could be done in
cases where the patient and/or his or her insurance carrier prefer a facility not listed on
Attachment 1, but meets all other eligibility qualifications for Medical Referral Program
benefits.

Benefits will not be paid retroactively due to these changes but will be prospective only.
No other eligibility standards or benefits are affected by these changes in the
regulations and the medical care to be delivered must meet all other medical referral
standards, including but not limited to, that the medical care cannot be provided in the
CNMIL.

The Secretary of Public Health finds that it is in the best interest of the public that the
amendments to the regulation become effective immediately upon concurrence by the
Governor and the Office of the Attorney General and filing with the Registrar of
Corporations. Once approved, the emergency amendments to the regulations shall
remain in effect for a period of 120 days.

' No other kinds of Medical Referral Program benefits will be available to the patient or
escort under these circumstances.
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Reason for the Emergency: Since the implementation of the Rules and Regulations
Governing the establishment and administration of the Medical Referral Program, some
of the major CNMI insurers no longer have contracts with some of the listed major
Hawaii hospitals, but do have contracts with other Hawaii or more distant facilities. The
Medical Referral Program has identified an additional provider (Castle Medical Center)
that specializes in performing these medical procedures and services not available in
the CNMI. The Secretary would like to expand the Medical Referral Program to allow
services at this specialty medical center to further meet the medical needs of CNMI
patients in Hawaii where the infrastructure for the Medical Referral Program already
exists. Further, although the Secretary cannot add unlimited sites for care outside of
the CNMI, he recognizes that the Medical Referral Program can assist residents of the
CNMI, consistent with budget limitations, in getting at least part way to their alteative
medical destinations. That is the basis for adding the provision to pay at least partial
airfare to the closest available destination under the Program.

Contents: Attached to this Notice of Emergency is the amended provision.

Intent to Adopt: It is the intention of the Department of Public Health to comply with the
requirements of the Administrative Procedures Act, specifically 1 CHC section 9104, in
armending the Rules and Regulations. Copies of the proposed Rules and Regulation
may be obtained from the Office of the Secretary of Public Health located on the ground
floor of the Commonwealth Health Center. Comments on the proposed Rules and
Regulations may be sent to the Office of the Secretary of Public Health, Department of
Pubic Health, P.O. Box 500409 CK, Saipan, MP 96950. All comments must be
received within thirty (30) days from the date this notice is published in the
Commonwealth Register.

Authority: The Department of Public Health is authorized to implement these
amendments to the Rules and Regulations Goveming the Establishment and
Administration of the Medical Referral Program pursuant to 1 CMC section 2605.

Issued by:

Dateﬁ‘ (}{{ ,\L

Departme t

HEZ?W# | Date g /wk‘j

Concurred byt
V Date ?/)///0 ’[

THOMAS TEBUTEB

Received by:
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Special Assistant for Administration

Filed by: Bﬂ@ O pate _ 7+ 0F

BERNADITA B. DELA $RUZ
Commonwealth Registrar

Certification by Office of the Attorney General

Pursuant to 1 CMC section 2153, the emergency amendments to the rules and
regulation attached hereto have been reviewed and approved as to form and legal
sufficiency by the CNMI Office of the Attorney General.

Certified by’ Date 7/ Zé/&ﬁ[/

AMELA BROWN
Attorney General
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Emergency Amendments to the Rules and Regulations
Governing the Administration of the Medical Referral Program

Citation of Statutory Authority: 1 CMC Section 2605 authorizes the Department of
Public Health to adopt rules and regulations regarding those matters over which it has
jurisdiction. 1 CMC section 2603 (f) grants the Department of Public Health the power
and duty to administer all government-owned health care facilities. This includes the
authority to operate the Medical Referral Program.

Short Statement of Goals/Objectives: The purpose of hew proposed Section 5.6 is to
allow the Medical Referral Program to pay partial airfare for the patient (and if eligible,
the escort) only as far as the closest site listed on Attachment 1 where the
procedure/treatment could be done in cases where the patient and/or his or her
insurance carrier prefer a facility not listed on Attachment 1, but meets all other eligibility
qualifications for Medical Referral Program benefits. The purpose for the amendment to
Attachment 1 is to recognize Castle Medical Center as an official provider of medical care for
authorized medical referral patients.

Brief Summary of the Proposed Rule: The amendment adding new Section 5.6 allow
the Medical Referral Program to pay partial airfare? for the patient (and if eligible, the
escort) only as far as the closest site listed on Attachment 1 where the
procedure/treatment could be done in cases where the patient and/or his or her
insurance carrier prefer a facility not listed on Attachment 1, but meets all other eligibility
qualifications for Medical Referral Program benefits. Benefits will not be paid
retroactively due to these changes but will be prospective only. No other eligibility
standards or benefits are affected by these changes in the regulations and the medical
care to be delivered must meet all other medical referral standards, including but not
limited to, that the medical care cannot be provided in the CNMI. The amendment to
Attachment 1 would establish Castle Medical Center as a recognized “referral health
care facility” for medical referral patients from the CNMI.

Contact Person(s): Gloria Cabrera, Administrator of Medical Referral, Department of
Public Health.

Citation of Related and/or affected Statutes, Requlations, and Orders: Rules and
Regulations Governing the Administration of the Medical Referral Program,

Commonwealth Register Volumes and Numbers: 18-04, 18-07, 20-02, 20-06, 22-05, 22-
07, 23-09, 24-02, 26-01, 26-02, 26-05, 26-07.

% No other kinds of Medical Referral Program benefits will be available to the patient or
escort under these circumstances.
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AMENDNMENT TO MEDICAL REFERRAL RULES
Proposed Section 5.6 reads:

The Medical Referral Program may but is not required to pay partial airfare for the
patient (and if otherwise eligible, the escort) only as far as the closest site listed on
Attachment 1 where the procedure/treatment could be done in cases where the patient
and/or his or her insurance carrier prefer a facility not listed on Attachment 1, but meets
all other eligibility qualifications for Medical Referral Program benefits. No other kinds of
Medical Referral Program benefits will be available to the patient or escort under these
circumstances.

Partial airfare benefits will not be paid retroactively under this section but will be
prospective only from the point of adoption of this amendment. No other eligibility
standards or benefits are affected by this provision for partial airfare and the medical
care to be delivered must meet all other medical referral standards, including but not
limited to, that the medical care cannot be provided in the CNMI.
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ATTACHMENT 1

For purposes of these Rules and Regulations, the following health care facilities,
and those health care providers and ancillary care providers associated with these
facilities, shall be recognized as "referral health care facilities” for medical referral

patients from the CNMI:

Territory of Guam

Dededo Polymedic Clinic
Espaldan Clinic, Inc.

Family Medical Clinic

Good Samaritan Clinic
Guam Memorial Hospital
Guam Pacific Medical Clinic
Guam Seventh Day Adventist Clinic
Specialty Clinic

St. Anthony Clinic

The Doctor’s Clinic

Cancer Institute of Guam
Naval Hospital Guam

MR Imaging Group

Guam Eye Clinic

Guam Public Medical Clinic
Simard Cardiology Group
Guam SurgiCenter

State of California

*San Diego Children’s Hospital
*California Pacific Medical Center
Good Samaritan Hospital, Los Angeles

State of Texas

The Brown Schools of Central Texas
(San Marcos Treatment Center, Health
Care Rehabilitation Center, etc.)

State of Hawaii

Kapiolani Medical Center
Kuakini Medical Center
Queen's Medical Center
Rehabilitation Hospital
Shriner's Hospital For Crippled Children
St. Francis Medical Center
Straub Clinic and Hospital
Cancer Institute of Maui
Renal Treatment Center
Tripler Army Medical Center
Island Cardiology

Kahi Mohala

Castle Medical Center

Republic of the Philippines

Makati Medical Center

Saint Luke's Medical Center
Philippine General Hospital

Asian Hospital and Medical Center

* Referral to these referral health care facilities shall be authorized only for infant heart
surgery, kidney transplant, or other highly sophisticated surgical procedures as
substantiated and approved by the Medical Referral Committee.
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PUBLIC NOTICE OF INTENT TO ADOPT REGULATIONS
GOVERNING THE USE OF IRRIGATION WATER,
pursuant to 1 CMC §2654 and 2 CMC §§ 3211, et. seq.

REGULATIONS GOVERNING THE
USE OF IRRIGATION WATER
(See attached proposed regulations.)

COPIES OF REGULATIONS: The proposed Regulations Governing the Use of Irrigation
Water are hereby published in the Commonwealth Register. Copies of the proposed regulations
may be obtained from the Saipan and Northern Islands Soil and Water Conservation District,
Caller Box 10007, Saipan, MP 96950.

PUBLIC COMMENTS: All interested persons may submit written data, views, or arguments
about the proposed regulations to the Secretary, Department of Lands and Natural Resources,
Caller Box 10007, Lower Base, Saipan, MP 96950, not later than thirty (30) days from the date
of this publication ih the Commonwealth Register.

AUTHORITY: The Department of Lands and Natural Resources is authorized to promulgate
regulations pursuang to 1 CMC §2654.

Issued by: . Q’“—‘ Approved by:

Richard B. Seman, Secretary of cio%. Cabeéia, Chair of
Lands and Natural Resources S&NISWCD Board
09//60/0‘/ 7=17-04%

Pate Pate '

Pursuant to 1 CMC §2153, the rules and regulations attached hereto have been reviewed as to
form and legal sufficiency, and approved by the CNMI Office of the Attorney General.

Dated this A/ day of S et midotirom.

CitrSopoere

Pamela S. Brown
Attorney General

Received bj? : Recorded by:

W/t by By gy
i Bernhdita DelaCruz ./ Date
SAA Coms‘gonwealth Register
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PROPOSED REGULATIONS GOVERNING THE USE OF IRRIGATION
WATER, pursuant to 1 CMC §2654 and 2 CMC §§3211, et seq.

Citation of Statutory Authority: 1 CMC §2654, as modified by Exec. Order 94-
3 (effective 8/23/94) authorizes the Secretary
of the Department of Lands and Natural
Resources to  promulgate  regulations
concerning matters over which the Department
has jurisdiction.

Statement of Goals and Objectives: The purpose of the proposed new regulations is
to provide for the regulation of the use of
irrigation water for the Kagman Watershed
Project, which is specifically provided for in 2
CMC §§3211, et. seq.

Brief Summary of the Regulations: The regulations provide for governance of the
distribution of water for the Kagman
Commercial Farm Plots, fo include, but not
necessarily limited to, user fees, connection to
the irrigation water system, and sanctions and
penalties for violations of the proposed
regulations.

Contact Person: Diane Gabaldon, Administrative Asistant and
Ignacio V. Cabrera, Chair, S&NISWCD.

(670) 234-6170; Fax—(670) 235-9001

Citation of Related and/or Affected Statutes, 1 CMC §2654; 2 CMC §§3211, et seq.

Regulations and Orders:

Date: 7//(0/09/ , 2004 %K//A

Richard B. Seman, SeEretary
Department of Lands and Natural Resources
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NOTISIAN PUPBLIKU POT INTENSION PARA HU MA’ADOPTA 1
REGULASION SIHA NI GINIBEIBETNA I INISAN I MAN REGAN HANOM,
sigun i 1 CMC Seksiona 2654 yan 2 CMC Seksiona 3211, et seq.

REGULASION SIHA NI GINIBEIBETNA I INISAN I MAN REGAN HANOM
(atan i man che’che’ton na mapropone na regulasion siha)

KOPIA SIHA POT I REGULASION: I man mapropone na regulasion ni ginibeibetna i Inisan i
man regan hinom este na momento man mapupblisa gi Rehistran i Commonwealth. Kopian i
man mapropone na regulasion siha sifia man machule’ giya Saipan yan Sankattan Siha Na Islas gi
Distritun muna utas odda yan hanom (Soil and Water Conservation District), gi Caller Box 1007,
Saipan MP 96950.

SINANGAN I PUPBLIKU: Todu i man enteresao na petsona sifia munahalom tinige’
infotmasion, dinischa, pat inagumento siha pot i man mapropone na regulasion siha para i
Sekritario, gi Dipattamenton i Lands and Natural Resources, gi Caller Box 1007, gi Lower Base,
Saipan MP 96950, menos di trenta (30) diha siha ginen i fechan este na pupblikasion gi Rehistran
i Commonwealth.

ATURIDAT: I Dipittamenton i Lands and Natural Resourcesma’aturisa para hu egtablesi i
regulasion siha sigun i Lai 1 CMC Seksiona 2654.

Linaknos as: w Qw Ma’aprueba asSk

Richard B. ’Seman,,Seinta‘rio (Ig\l'acio V. Cabrera, Kabiseyo
Lands and Natural Resources S&NISWCD

o9 / I / oY

Fecha Fecha

Sigun i Lai 1 CMC Seksiona 2153, i areklamento yan regulasion siha ni man che’che’ton este na
momento esta man maribisa pot para hu fotma yan ligét sufisiente, ya hu ma’aprueba ginen i
Ofisinan i Abugido Henerdt i CNMI.

Mafecha este mina na diha gi , 2004,

Pamela S. Brown
Abugado Henerat
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Rinikot as: (:))Mm&b\ tf;lot{

(hondas A. Tebuteb adita B. Blela Cruz
Espesiat Na Ayudénte Para I Atministrasion Reh1 i Commonwealth
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MAPROPONE NA REGULASION SIHA NI TINETEKA I INISAN I MAN
REGAN HANOM, Sigun para i Lai 1 CMC Seksiona 2654 yan 2 CMC Seksiona

Sitasion i Aturidat i Lai:

Mensahe Pot Finiho yan
Diniseha Siha:

Kada’da’ Na Mensahe
Pot i Regulasion Siha:

Petsona Ni Para Hu
Ma’agan:

Sitasion i Man Achule’
yan/pat Inafekta Na Lai,
Regulasion yan Otden
Siha:

Fecha: Oﬁ//(a/(%/

3211, et. seq.

ILai 1 CMC Seksiona 2654, ni matulaika ginen i Otden i
Eksekatibu 94-3 (efektibu 8/23/94) ha aturisa i Sekritdrion i
Dipéttamenton i Lands and Natural Resources para hu establesi
regulasion siha ni tineteka i asunto siha ni gai aturidat i
Dipéattamento.

Pot rason i man mapropone na nuebu na regulasion pot para hu
probeniyi para i regulasion i inisan i man regan hanom para i
Kagman Watershed Project, nispesifikitmente maprobeniyi para gi
2 CMC Seksiona 3211, et.seq.

I regulasion siha ha probeniyi para i ginibetnan i pinatten i hanom
para i propiaddt Kagman Commercial Farm, para hu enklusu, lao ti
nisisirio mamidi para, dpas ma’usa (user fee), i matoche’ para i
sisteman i rinegan hidnom, yan i pena siha para i kontradiksion i
man mapropone na regulasion siha.

Diane Gabaldon, Ayudénten i Atministrasion gi (670) 234-6170;
fax (670) 235-9001

1 CMC Seksiona 2654; 2 CMC Seksiona 3211, et. seq.

, 2004 WZV-

Richard Semah, Sekritario
Dipéttamenton i Lands and Natural
Resources
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ARONGOL TOULAP REEL AGHIYEGHIL FILL(S(SL ALLEGH KKAAL YE E LEMELI
YAKYAL AFFARAGHIL SCHAAL
bwelle reel allégh ye 1 CMC tAlil 2654 me 2 CMC tAlil 3211, et seq.

ALLEGHUL LEMELEMIL YAAYAL AFFARAGHIL SCHAAL
( Amwri appaschal pomwol allégh kkaal)

SCHEBL ALLEGH KKAAL; Pomwol allégh kkaal ye e lemelem yA4y4l aff4r4ghil
schaal igha ebwe atchlighd pwel/faluw ekke akkatééwow melldl Commonwealth
Register.Sch&él pomwol allégh kkaal nge emmwel ubwe bweibwogh mewdél Seipél me
faldw faldwasch kka effng me Water Conservation District, Caller Box 1007, Seipél, MP
96950.

AGHIYEGHIIR TOULAP: Ng4liir schédkka eyoor aghiyeghiir nge emmwel rebwe
ischilong , aweewe, aingiing reel pomwol allégh kkaal nghli Samwoolul Bwulasiyool
Ngdldwal welefaliw Caller Box 1007, Lower Base, Seipél, MP 96950, ye essébw luulb
eliigh (30) rdAlil s4ngi radlil yaal akkatééwow melldl Commonwealth Register.

akkaté allégh kkaal bwelle reel al@il‘ CMC t4lil 2

Isaliyallewow dghdldgh sén
Richard B. Seman, Sam#oolul oﬁhg‘/ CahyrerA] Assamwoolul
Land and Natural Resources Mwusc il S&NISWCD

MO?//(/O‘{ Ral

S4ngi allégh ye 1 CMC t4lil 2153, allégh kka e appasch nge raa takkal amweri fischiiy me

alléghelé mereel CNMI S6w Bwungdl Allégh Lapalap.

R44lil ye 111 2004

TN
amela S. Brown
Sdw B {1 Adle al

- R

Thomas A. Tebuteb Bdradita Dela Cruz

Sdw Alillist S67,emelem Commonwealth Register
/a4 o/ RAL ﬁ-ﬂl“”{
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POMWOL ALLEGH KKA E LEMELEM YAAYAL AFFARAGHIL SCHAAL,
bwelle reel allégh ye 1 CMC t4lil 2654 me 2 CMC t4lil 3211, et seq.

Akkatéél bwdngil: 1 CMC talil 2654, iye aa ssiwel mereel Exec. Ting6rol 94-3
(schdéschéél btol 8/23/94) ye mweiti ngdli Samwoolul
Bwulasiyool Ngfildwal Welefaldw reel ebwe akkate allégh
kkaal bwelle ghatchdl Depattamento.

Aweweel kkapasal allégh:  Bwulul reel pomwol allégh kka e ffé bwelle ebwe yoor
alléghul y#4yal schaal ngali Kagman Watershed Project, ye
schééschéél ebwe yd4y# ngdli 2 CMC t4lil 3211, et. seq.

Aweweel pomwol lliwel Allégh kka re ayoora bwelle lemelemil isisiwowul schagh
ng4li Kagman Commercial Farm Plots, ebwal toolong, nge
ese bwal aighugh reel, 6bwos, fillong 1161 ff¢r nngow ngali
mwbghutul schaal,bw#ngil, me mwuttal ese tabweey allégh
kkaal.

Aramas ye ubwe faingi: Diana Gabaldon, Adiministrative Assistant
(670) 234-6170; Fax—(670) 235-9001

Akkatéél bwdngil akkd4w allégh: 1 CMC talil 2654; 2 CMC talil 3211, et seq.

R!ﬂéi//(o 2004 w%\

Richard B. Seman, Samwool
Depattamentool Nguluwal Welefaluw
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REGULATIONS OF THE USE OF IRRIGATION WATER FOR THE KAGMAN
‘COMMERCIAL FARM PLOTS SUPPLIED BY THE KAGMAN WATERSHED
PROJECT AND MANAGED BY THE SAIPAN AND NORTHERN ISLANDS
SOIL AND WATER CONSERVATION DISTRICT

ARTICLEI
AUTHORITY AND PURPOSE

SECTION 1. These Regulations are being adopted by the Saipan and
Northern Islands Soil and Water Conservation District
(S&NISWCD), Department of Lands and Natural Resources,
pursuant to Public Law 4-44 of the Commonwealth of the
Northern Mariana Islands. These Regulations shall be in effect
until supplanted; and shall have the force and effect of law and
shall be binding on all persons and entities subject to the
jurisdiction of the Commonwealth of the Northern Mariana
Islands.

SECTION 2. The purpose of these regulations is to establish requirements
for Kagman farmers connecting to S&NISWCD Water
System, where and when the S&NISWCD Water System is
available and to establish fees for the use of and connection to
the S&KNISWCD Water System.

The Regulations include the following subject areas:

a. When a S&NISWCD water system is available for connection
by a Kagman farmer customer for agricultural purposes only.

b. Ownership and requirements for water service connections to
S&NISWCD water lines.

C. Establishment of fees for water use and connection to
S&NISWCD water lines.

d. Sanctions and penalties for failure to pay water charge and for
any other violation of these Regulations.

SECTION 3. These Regulations are only applicable where S&NISWCD

water systems exist in the Commonwealth of the Northern
Mariana Islands.
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ARTICLE I
GENERAL CONDITIONS

SECTION 1. Any prospective Kagman farmer water consumer whose
premises are within service limits established by S&NISWCD,
and adjacent to a distribution main, may obtain water service
where pressure and quantity conditions permit, provided that
S&NISWCD has a sufficient water supply developed for that
use. All Kagman farmer water consumers shall receive equal
service of the S&NISWCD water insofar as possible and
appropriate. Although the S&NISWCD will strive to provide
equal volume and water pressure to all customers at scheduled
times, it does not guarantee such service.

SECTION 2. All water supplied by S&NISWCD will be in U.S. gallons. The
amounts to be paid for water service shall be in accordance
with the rates established by the S&NISWCD Board of
Directors (“Board”). Rates shown are current rates and are
subject to change by S&NISWCD.

SECTION 3. The S&NISWCD Board will determine the location, size and
brand of Manufacturer for all meters and service connections
to its system. All service connections, including the meter box
assembly, are the property of the S&NISWCD. Operation and
maintenance after installation and new connections or
disconnections may be made by S&NISWCD at any time. The
farmer or water consumer is responsible for the daily
maintenance of the farm turnout, which includes cleaning the
filter and maintaining at least 8-foot diameter around
turnouts.

SECTION 4. S&NISWCD will exercise reasonable diligence and care to
deliver water for agricultural, non-potable irrigition water use
only to the customer and to avoid shortage or interruptions in
water service, but will not be liable for any interruption,
shortage, insufficiency of supply, or any loss or damage
occasioned thereby.

SECTION 5. Whenever, in the opinion of the Board, special conservation
measures are advisable in order to forestall water shortages
and a consequent water emergency, the S&NISWCD will
restrict the use of water until the water shortage no longer
exists.
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Water scheduling to individual farm plots may be necessary.
Tampering or manipulating the system, at such times, will be
considered a violation of these Regulations and may result in
the disconnection or denial of water to those responsible.

SECTION 6. S&NISWCD reserves the right at any and all times to shut-off
water after reasonable notice for the purpose of making
repairs, extensions, alterations, or for any other reasons
necessary in the judgment of the Board. Customers depending
upon a continuous supply of water should provide emergency
water storage and any check valves or other devices necessary
for the protection of plumbing fixtures. Repairs of
improvements will be performed as rapidly as practical at such
time as will cause the least inconvenience to the customer.

SECTION 7. S&NISWCD will make every effort to maintain proper water
pressure and quantity, but will not accept responsibility for
unforeseen loss of pressure or lack of quantity in its water
mains.

SECTION 8. Where property is situated at such an elevation that it cannot
be assured a dependable supply or adequate pressure from the
S&NISWCD distribution system, the customer must agree to
accept such water service as is available. When required by
S&NISWCD, the customer shall install an air relief check
valve, or other protective devices between the customer’s
supply pipe and the service connection.

SECTION 9. When the pressure of the S&NISWCD water supply is higher
than that for which individual fixtures are designated, the
district shall protect such fixtures by installing and
maintaining 'pressure regulators for reducing pressure and
relief valves. S&NISWCD will not be liable for damage due to
pressure conditions caused by or arising from the failure or
defective condition of such pressure regulators and relief
valves or for damage that may occur through the installation,
maintenance, or use of such equipment.

SECTION 10, The resale of water by the customer is not permitted. The act
of selling water shall be sufficient cause for termination.

SECTION 11. No unauthorized person shall uncover, make any connections
with or opening into, use, alter, or disturb any part of the
S&NISWCD Water System. All S&NISWCD water systems
are property of the S&NISWCD, and violators may be
recommended for prosecution according to the law; water
service shall be discontinued to violators; and violators shall be
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CNMI Treasury
P.O. Box 5234 CHRB
Saipan, MP 96950

SECTION 2. Any bill, which is not paid within 30 days after the due date,
shall be deemed delinquent and the water service shall be
subject to discontinuance without further notice.

SECTION 3. It is the responsibility of the water user to pay the bill monthly.
Failure of a customer to receive a bill does not prevent the
account from becoming payable when due.

SECTION 4. “QOperation, maintenance, and replacement costs will be borne
by the water users on a cost per gallon nsed basis and by the
Division of Plant Industry.” (Kagman Watershed Plan
Environmental Impact Statement, page 84) Water rates shall
be $0.25/1000 gallons used, per lot, paid on the first of each
month. At $0.25/1000 gallons, a user will pay $25.00 per
month using a fair share of the water available. I the user
uses more, he/she will pay more. If the user does not get water,
then they will not have to pay for what they did not use.
Charging water use by the gallon will ensure 2 more equitable
distribution of water and will encourage water conservation. It
is expected that about 100,000 gallons/day will be available for
46 farm lots.

ARTICLEV
DISCONTINUATION OF WATER SERVICE

Water service may be discontinued for reasons as follows:

SECTION 1. Non-payment of bills. Water service may be discontinued for
the non-payment of a bill within 30 days after the mailing or
presentation thereof to the customer. If a customer is receiving
service at more than one location, service at any or all locations
may be discontinued if service at any one or more locations are
not paid for within the period specified herein.

SECTION 2. If the customer fails to comply with any of these regulations,
S&NISWCD will bave the right to discontinue the service.

SECTION 3. Each customer about to vacate any premises supplied with
water by S&KNISWCD shall give 10 working days notice of the
intention to vacate prior to specifying the date service is to be
discontinued.
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SECTION 4. S&NISWCD may refuse or discontinue water service to any
premises if necessary, without giving notice, to protect itself
against fraud, abuse, illegal tampering, unlawful pumping or
unauthorized use of water.

SECTION 5. Where negligent or wasteful use of water exists on any
premises, S&NISWCD shall discontinue the water service if
such conditions are not corrected within five days after giving
the consumer written notice of the S&NISWCD intent to do so.

SECTION 6. S&NISWCD will refuse to furnish water to any premises
where the demands of the customer will result in inadequate
service and inequitable distribution of water to the rest of the
existing system.

SECTION 7. S&NISWCD shall have the right to refuse service or
discentinue service if the acts of the customer or the conditions
upon the premises are such as to indicate intention to defraud
S&NISWCD.

SECTION 8. If water service is turned off because of failure to pay the
monthly water use bill, or for viclation of any of the
regulations of S&NISWCD, or for other reasoms, all
outstanding accounts against the customer-must he paid before
water service will be restored. In addition, the reconnection
charge must be paid before water service will be restored.

ARTICLE VI
CUSTOMER’S PUMPING INSTALLATION

SECTION 1. Customers shall not be permitted to install or operate pumps
that pump water directly from or into the mains of the
S&NISWCD system.

SECTION 2. If a customer would like to have a pumping system in his own
premises, such pumping should be done from his own storage
tanks. Such storage tanks should be constructed after the
meter and there should be a 6” air gap between the inlet pipe
to the tank and the maximum water level of the tank.

SECTION 3. All existing customer pumps, after the effeetive date of these
regulations, shall cease to operate until appreval is given by the
S&NISWCD. Failure on the part of the cusfomer to comply
with these regulations may result in the disconnection of the
cusfomer’s water services until requirements bave been
ecomplied with.
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NOTICE AND CERTIFICATION OF ADOPTION OF AMENDMENTS TO THE
IMMIGRATION REGULATIONS IMPLEMENTING PUBLIC LAW 13-61

I, Pamela Brown, the Attorney General of the Commonwealth of the Northern
Mariana Islands, which is promulgating the Immigration Regulations regarding the
implementation of Public Law 13-61, first proposed in the Commonwealth Register Vol. 27,
No. 5 on May 24, 2004 at pages 22504 to 22526, re-proposed in the Commonwealth Register
Vol. 27, No. 6 on June 24, 2004 at pages 22645 to 22670, by signature below hereby certify
that as published therein, and with such modifications set forth herein, such Regulations are a
true, complete and correct copy of the regulations implementing Public Law 13-61, which
establishes a program of protection for international refugees. During the period for
comment, the Commonwealth consulted with the United States Citizenship and Immigration
Service (referred to hereinafter as “USCIS”) in its role as Protection Consultant.
Additionally, the Commonwealth received comments from the United Nations High
Commissioner for Refugees (referred to hereinafter as “UNHCR”) and two private
individuals. Attached to this notice of adoption is a summary of the comments received as
well as a description of amendments, if any, made in response to such comments. For the
sake of clarity, the regulations are republished herein, in their entirety, as amended.

I request and direct that this Notice and Certification of Adoption be published in the
CNMI Commonwealth Register. I declare under penalty jury that the foregoing is true
and correct and that this declaration was executed on thgs day of September 2004, in
Saipan, Commonwealth of the Northern Mariana Islands.

Corforonne

PAMELA BROWN
Attorney General
Commonwealth of the Northern Mariana Islands
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SUMMARY OF COMMENTS AND AMENDMENTS

Minor technical or stylistic changes that do not alter the substance or meaning of the
regulations are not addressed herein. Also, to the extent that comments suggested changes
inconsistent with Public Law 13-61, they are not incorporated in the regulations or addressed
herein.

Affirmative Applications
e Proposed Regulation, Section I(B).
For purposes of clarification, the Commonwealth amends Section I(B) as follows:

B. No Affirmative Applications. A foreign national shall not be entitled under
any circumstances to submit an application;-elaim;-eivil-action or other
assertion of entitlement to Nonrefoulement Protection the-protection-of the

Refugee Protocol-and/or-CAT unless that individual is subject to an order of

deportation by a court of competent jurisdiction, et is being denied entry to the
Commonwealth; at a POE er-etherwise or is included as an immediate relative
seeking derivative status on an application pursuant to Section ITI(A) of these

regulations.

Determinations of Manifestly Unfounded Claims

® Proposed Regulation, Section II(B)-(D).

Based on the comments received, the Commonwealth reviewed the proposed procedures for
making determinations whether an applicant’s claim is manifestly unfounded. Among the
concerns expressed was the lack of a qualified interpreter in the screening interview and a
review procedure after a determination that an applicant’s claim is “manifestly unfounded.”
The Commonwealth agrees that the screening procedures should be refined. The
Commonwealth has also determined that that there should be a requirement for specialized
training of persons conducting interviews and making “manifestly unfounded”
determinations. Finally, the commenter recommends that the regulations clarify that the
possibility of internal relocation is not considered when making a “manifestly unfounded”
determination. The Commonwealth accordingly amends Section II(D) as follows:

D. Determinations of Manifestly Unfounded Claims.

a. Interview. Interviews shall be conducted by the Attorney General or her
designee, who shall have received specialized training in protection law,
relevant country conditions, and in conducting protection-oriented
interviews. If requested by either party, an interpreter qualified pursuant to
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Section I1(1)(3), shall be provided. Interviews to determine whether a
claim is manifestly unfounded shall be recorded electronically.

b. Decision. The manifestly unfounded decision shall be made by the
Attorney General or her designee who has received specialized training in
protection law and relevant country conditions. The basis for finding that a
claim is manifestly unfounded shall be detailed in a written report written
by-the-interviewer. For purposes of this section, “manifestly unfounded”
shall mean that the claim is clearly fraudulent or not related to the criteria
for the granting of Nonrefoulement Protection. Neither mandatory bars to
protection under Section II(N)(2) nor internal relocation alternatives shall

be considered in making the manifestly unfounded determination.

c. Review. The applicant may, upon written request filed prior to departing

the Commonwealth, obtain a review of a determination of a manifestly
unfounded claim by an APJ. The decisionmaker shall advise the applicant
of this right upon delivery of the determination. The APJ may rely solely
on the written record or may request additional information or conduct a

hearing. The decision of the APJ shall be final and unreviewable, not

subject to further judicial or administrative proceedings. The applicant
shall have the right to remain in the Commonwealth pending a decision of

the APJ. but may be required to remain in detention.

e Proposed Regulation, Section II(E).

In order to clarify that an applicant has a right to assistance or representation in preparation
Jor their manifestly unfounded interview, and to prevent unscrupulous individuals from taking
advantage of foreign nationals seeking protection, Section II(E) of the regulations is amended
as follows:

E. Advisements.

1. Right to Protection. A foreign national who has been ordered
deported by the Commonwealth Superior Court or who has been
excluded at the POE shall be (i) advised that he or she may obtain a
Protection Hearing if he or she has a fear of persecution or torture in
the designated country of removal that is not manifestly unfounded;
(ii) advised of the right to representation at their own expense; and (iii)
provided with contact information for the CNMI Bar Association and
other organizations approved by the OAG which have indicated
availability to assist foreign nationals with their claims. This
advisement will be given () in writing by way of a pre-printed form,
and/or &8 verbally, either by the Attorney General or her designee.
Verbal advisements shall be duly recorded, electronically or with a
written acknowledgement from the foreign national. All reasonable
efforts will be made to ensure that the foreign national understands the
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substance of this advisement, including without limitation translation
of the advisement into an appropriate language, and providing
assistance for those with reading difficulties.

2. Other Rights and Obligations. Unless the Attorney General or her
designee has determined that the claim is manifestly unfounded, the
OAG shall @) provide the foreign national with appropriate application

forms and 1nstruct10ns on how to ﬁll out the forms —én)—ad%se—the

Initial Application
e Proposed Regulation, Sections II(F)(1) and (2).

One commenter expressed concern that the three-day deadline for filing an initial application
was too short. The Commonwealth notes that filing the application formally enters the alien
into protection proceedings, ensuring that he or she will be able to apply for temporary work
authorization at the earliest possible date. Therefore, it is in the applicant’s best interest to
file as early as possible. However, the Commonwealth agrees that applicants should be
provided with enough time to accurately describe their claim. Additionally, this section is
amended to make clear that failure to list all immediate relatives seeking derivative status
would not result in denial of the principal applicant’s claim. It may, however, affect the
decisions regarding the dependent’s eligibility for derivative protection, as reflected in
Section IlI(A). Accordingly, the Commonwealth amends Section II(F)(1) as follows:

1. Initial Application. Upon receiving the application form and
instructions, the foreign national shall have three-(3) ten (10) business
days to file the completed application and any supporting documents
with the ORP, at which time the foreign national shall have formally
entered Protection Hearing proceedings. This period may be extended
at the discretion of the APJ upon a showing of good cause for failure
to apply within the requisite time period. The initial application must:
(i) give the applicant’s true identity; (ii) list all immediate relatives
seeking derivative status under sSection III(A); and (iii) state the basis
for seeking Nonrefoulement Protection. Failure to include the
information in (i) and (iii) meet-these-requirements may be grounds for
denying a claim. |

e Proposed Regulation, Section II(F)(2).
The Commonwealth has considered relaxing the restrictions governing filing of an amended

application. Similarly, one commenter recommended that applications not be excluded solely
Jor a failure to meet a certain time limit. The Commonwealth notes that under Section
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1I(F)(4), the Attorney General or her designee may extend the date of the Protection Hearing
Jor good cause. The associated deadline for filing an amended application would likewise be
extended. The Commonwealth also notes that the ten-day prior to hearing deadline is needed
to adequately investigate the applicant’s claim and there is, in any case, the ability to submit
additional evidence by leave of the APJ.

Failure to Appear
e Proposed Regulation, Section II(F).

To clarify the consequences for failure to appear for an interview and the standard for
excusing a failure to appear, the Commonwealth is including a new provision, Section
II(F)(5) to read as follows:

5. Failure to Appear. Failure to appear for a scheduled interview shall be

considered abandonment of the application and the application shall be denied,
except upon a finding by the APJ of exceptional circumstances or failure to

provide proper notice of the scheduled interview.

Protection Consultant
e Proposed Regulation, Section II(I)(2).

The Commonwealth has determined that the role of Protection Consultant should be limited
and hereby amends Section 1I(I)(2) as follows:

2. Protection Consultant. Pursuant to the MOA, the APJ will work with the
“Protection Consultant” in conducting Protection Hearings and making
protection determinations under 3 CMC § 4344(d) during the first two years

that these regulatlons are effect1ve Dufmg—that—peﬂed—%heAﬁemey—Genefa&

Forms of Representation
e Proposed Regulation, Section II(J)(1).

The Commonwealth has determined that the phrase “other form of representation” is unclear
and could lead to unqualified or unscrupulous persons appearing on behalf of applicants.
The Commonwealth accordingly amends Section 1I(J)(1) as follows:

1. Right to Counsel. The applicant has a right to counsel or other form of
representation, provided said other form of representation has been previously
approved by the Attorney General, at no expense to the government. Any
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attorney or representative appearing at any proceeding under these regulations
shall file a notice of appearance. Service of process, notice, or any other
documents upon the individual filing a notice of appearance herein shall be
deemed service upon the applicant provided the applicant has duly
acknowledged the notice of appearance.

Hearing Procedure

e Proposed Regulation, Section II(J)(8).

The Commonwealth has determined that the importance of eliciting information at the
hearing needs to be emphasized and hereby amends Section II(J)(8) as follows:

8. Procedure. The purpose of the hearing shall be to elicit all relevant and useful
information bearing on the applicant’s eligibility for protection. While the
burden of proof rests with the applicant, the APJ should endeavor to ascertain
and evaluate all the relevant facts and play an active role in introducing
evidence regarding current country conditions. The APJ conducting the
Protection Hearing will (i) verify the applicant’s identity and ask him or her
basic biographical questions; (ii) ask the applicant about the reasons he or she
is requesting protection; (iii) ask the applicant questions to determine whether
he or she meets the legal requirements for protection and whether any grounds
for mandatory denial exist; and (iv) may conduct any other examination of any
witness as may be appropriate in the APJ’s discretion.

Consequences of Approval
o Proposed Regulation, Section II(L).

The Commonwealth has determined that more specific information should be provided to the
applicant regarding the effect of an approved application. The Commonwealth therefore
amends Section II(L) as follows:

L. Decision. A written decision shall be made within a reasonable time after the
Protection Hearing. Prior to concluding the hearing, the APJ shall give written notice
to the applicant of the date and time that they are to appear to receive the decision, and
if the applicant is not in detention, he or she shall be required to return to ORP to
receive the decision. If the ORP has decided that the applicant is not eligible for
protection, the applicant shall have an opportunity to appeal the decision to the
Attorney General under Section II(P) of these regulations within fifteen (15) business
days from the date on which the applicant receives the decision is-served-personally-or
by-mail. The Government may likewise appeal the decision within that fifteen-day
period. If there is no appeal, the ORP’s decision shall become final and not subject to
further judicial or administrative review. In the case of a denial, the applicant shall be
removed from the Commonwealth according to applicable law. In the case of a grant
of protection, the applicant shall not be removed to the country where the applicant
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would more likely than not be persecuted or tortured, subiect to Section H(Q) of these
regulations.

Burden of Proof for Internal Flight Alternative
e Proposed Regulations, Sections II(M)(1)(a)(i) and IIM)(1)(c)(i).

One commenter asserted that the Commonwealth should bear the burden of proving that an
applicant could avoid future threats to his or her life or freedom by relocating to another part
of the proposed country of removal, and this burden should apply even when the agent
responsible for the persecution is not the government. The proposed regulations are
consistent with United States law and regulations governing internal relocation, as set forth
in 8 CFR §208.16(b)(3) and no changes are made to the regulations regarding this issue.

Convention Against Torture
¢ Proposed Regulations, Sections I and II(M)(2).

One commenter noted that Section II(N)(2) of the Proposed Regulations suggest that the
existence of a mandatory bar could be grounds for denying a claim under the Convention
Against Torture and such provision is inconsistent with Article 3 of the Convention Against
Torture. While CAT Protection may be denied based on a mandatory bar under section
II(N)(2), removal to a country where such an alien would be tortured must be deferred,
pursuant to Section II(N)(2)(b)(ii) of the regulations, consistent with the Nonrefoulement
provision of Article 3 of the CAT. However, the Commonwealth recognizes that this should
be clarified in the second to last sentence of the first paragraph in Section I and Section
II(M)(2)(c) of the regulations and therefore makes the following amendments to those
sections, and adds an additional Section II(M)(2)(d). These amendments further include
corrections in this section’s cross-references.

Section I:

L Applicability. The following regulations are intended to implement the protections
contemplated in the Memorandum of Agreement (“MOA™) entered between the
Commonwealth of the Northern Mariana Islands (“Commonwealth) and the United
States Department of Interior, Office of Insular Affairs, executed on September 12,
2003, as well as Public Law 13-61. These regulations provide procedures for
determining whether an alien subject to removal is eligible for protection under 3
CMC § 4344(d), which implements the nonrefoulement obligations set forth in
Article 33 of the 1951 United Nations Convention relating to the Status of Refugees,
as incorporated into the 1967 United Nations Protocol relating to the status of
Refugees (“Refugee Protocol™),! and Article 3 of the United Nations Convention
Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(“CAT”).2 As used herein, protection from refoulement pursuant to the Refugee
Protocol will be referred to as “Refugee Protection,” and protection from refoulement
pursuant to the CAT will be referred to as “CAT Protection:" or, under certain
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circumstances, will be referred to as “CAT Deferral.” Collectively, beth these
protections will be referred to as “Nonrefoulement Protection.”

Section II(M)(2):

2. CAT Protection and CAT Deferral: The burden of proof is on the applicant
for CAT Protection to establish that it is more likely than not that he or she
would be tortured if removed to the proposed country of removal. The
testimony of the applicant, if credible, may be sufficient to sustain the burden
of proof without corroboration.

Section II(M)(2)(c)-(d):

¢. Order of Review. In considering an application for CAT Protection, the
AP]J shall first determine whether the applicant fereign-national is more
likely than not to be tortured in the country of removal. If the APJ
determines that the applicant fereign-national is more likely than not to be
tortured in the country of removal, the foreign-national applicant is entitled
to CAT Protection. An applicant foreignnational entitled to such
protection shall be granted all privileges provided for such individuals
under Section III of these regulations Commenwealth-law, unless the

applicant fereign-natienal is subject to mandatory denial of protection
under sSect1on (M)_(I;I)_(2) of these regulatlons Iﬁa—fere&gn—na&eaa}

d. Effect of mandatory denial. If an applicant otherwise entitled to CAT
Protection is subject to a mandatory denial under Section II(N)(2), the
applicant’s removal shall be deferred under Section II(N)(2)(b)(ii), and will
be referred to as a CAT Deferral.

Mandatory Denials
e Proposed Regulations, Section II(N)(2)(a).

One commenter suggested that the exclusion provisions in sections II(N)(2)(a)(i)-(iv) be
amended to reflect Article 1(F) of the 1951 Convention. Pursuant to the terms of Public Law
13-61, the Commonwealth may include exclusion grounds consistent with applicable
international treaty obligations relating to the protection and status of refugees. The
language, as proposed, tracks Section 241(b)(3) of the Immigration and Nationality Act,
which implements U.S. obligations under the Protocol, and is therefore consistent with treaty
obligations of the United States. The commenter also observed that Article 1(F) of the 1951
Convention requires parties to have “serious reasons for considering” that a person has
committed an act that would mandate a denial of a determination of a person as a refugee.
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To achieve consistency with the United States’ statute and regulations implementing Article
1(F), the Commonwealth amends Section II(N)(2)(a)(iii) as follows:

iii. There are reasonable-grounds-te-believe serious reasons for believing

that the applicant has committed a serious nonpolitical crime outside
the Commonwealth, prior to atrival of the applicant in the
Commonwealth.

e Proposed Regulation, Section II(N)(2)(a)(ii).

One commenter maintained that Article 33(2) of the Convention requires that if it is
determined that a person was convicted of a “particularly serious crime,” there must also be
a separate determination that the person constitutes a danger to the community. The
Commonwealth disagrees with this comment. No such separate “dangerousness”
determination is required. See, e.g., Matter of H-M-V, 22 I&N Dec. 256 (BIA 1998); Matter
of Q-T-M-T, 21 I&N Dec. 639 (BI4 1996).

e Proposed Regulation, Section II(IN)(2)(a)(iv).

One commenter expressed concern with the broad definition for those who pose a danger to
the Commonwealth or to the United States, noting that a person may be said to “engage in
terrorist activity” for acts that would not justify a denial of protection, yet denial would be
automatic in such circumstances. Because the proposed definition and standard are
consistent with United States law and regulation implementing its treaty obligations, no
changes will be made to these regulatory provisions.

e Proposed Regulation, Section II(IN)(2)(b)(ii)(2).

To clarify that there are different procedures for termination of a CAT Deferral and for
termination of CAT Protection, and to specify those procedures, the Commonwealth amends

Section II(N)(2)(b)(ii)(2) as follows:

(2) Termination of CAT Deferral.

) At any time during-the-pendeney-of deferral-of removal while a CAT
Deferral is in effect under this subsection, the Government may move
the APJ to conduct a hearing to determine whether CAT dDeferral
should be terminated, or the APJ may sua sponte conduct such a
hearing. The APJ shall grant the Government’s motion to reopen if the
motion is accompanied by evidence that is relevant to assessing the
likelihood that the foreign national would be tortured in the country to
which removal has been deferred and that was not presented at the
previous hearing, regardless of the previous availability of the
evidence. The APJ shall provide notice to the foreign national and the
Government of such hearing and shall allow both parties an
opportunity to submit supplemental evidence for use in the
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determination of whether it is more likely than not that the foreign
national will be subject to torture in the country of removal.

burd ana-standard apPp 0-5Y sias d .The
AP]J shall make a de novo determination based on the record in the
initial proceeding and any new evidence provided as to whether it is
more likely than not that the foreign national will be tortured in the
country of removal. This determination shall be made under the
standards for eligibility set forth in Section II(M)(2). The burden
remains with the foreign national to establish that it is more likely than
not that he or she will be tortured in the country to which removal has
been deferred.

(© If the APJ determines that the foreign national is more likely than not
to be tortured in the country to which removal has been deferred, the

CAT Deferral shall remain in place. If the APJ determines that the
foreign national has not established that he or she is more likely than
not to be tortured in the country to which removal has been deferred,
the CAT Deferral shall be terminated, and the foreign national may be
removed to that country. Appeal of the APJ’s decision shall lie with
the Attorney General in accordance with the procedures set forth in

Section II(P).

(d) €e) At any time while removal is deferred, the foreign national may request
to the APJ in writing that such deferral be terminated. The APJ shall
honor such request if it appears, based on the written submissions of
the foreign national and of the Government or based on a hearing
conducted by the APJ for this purpose, that the request is knowing and
voluntary.

Removal to Third Countries
e Proposed Regulation, Section II(O).

One commenter recommended, with regard to removal to a third country, that the regulations
require the Commonwealth to ensure that the refugee’s rights under the Refiigee Convention,
in particular non-refoulement obligations, as well as basic human rights, would be met in any
third country to which the claimant would be removed. Public Law 13-61 does not provide
authority to withhold removal based on a determination that an individual’s basic human
rights will not be met or that a third country does not adhere to the 1951 Convention.
However, the law does provide that a Grantee should not be returned to a third country
where he or she would more likely than not be persecuted or tortured. In order to clarify the
procedures with respect to determinations regarding removal to third countries, the
Commonwealth hereby amends Section 1I(0) as follows:
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0. Removal to third country. Nething-in-theseregulations-shall prevent-the-OAG-from

1. Applicability. This section applies to any foreign national subject to an order

of deportation under 3 CMC § 4341 or to a determination of excludability
under 3 CMC 4322 whom the Commonwealth intends to remove to a country
not designated during the deportation or exclusion proceedings ("undesignated
country").

2. Notice. The Commonwealth shall provide the foreign national with written

notice that it intends to remove the foreign national to an undesignated
country. The notice shall also advise that the alien may request
Nonrefoulement Protection from removal to the undesignated country
pursuant to these regulations.

3. Referral for Manifestly Unfounded Determination. If the foreign national
requests Nonrefoulement Protection from the undesignated country within
seven (7) calendar days of receiving the notice described in paragraph (2) of
this subsection, the foreign national shall be immediately referred to the OAG
for an interview to determine whether the foreign national's asserted fear of
removal is manifestly unfounded in accordance with Section II(D) of these

regulations.
4, Decision. The Commonwealth shall not remove the foreign national to an

undesignated country for at least seven (7) days following the
Commonwealth's service of the notice upon the foreign national. If the
foreign national requests Nonrefoulement Protection from removal to the
undesignated country during that period, the Commonwealth shall not remove
the foreign national to that country until there has been a final determination
that the Nonrefoulement Protection claim is manifestly unfounded or, if the
claim is finally determined not to be manifestly unfounded, that the foreign
national is not eligible for Nonrefoulement Protection from removal to the
undesignated country.

Factors Mitigating Against Removal to a Third Country

One commenter recommended that a number of factors, such as an applicant’s language,
skills, work experience or ties to the Commonwealth be considered as potential mitigating
factors before an alien is sent to a third country. There is no provision under Commonwealth
law to consider these factors. Therefore, no amendments to the regulations are made based
on this comment.

Stay Pending Appeal to Attorney General

e Proposed Regulation, Section II(P).

=
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One commenter noted that there is no specific provision ensuring that an applicant will
receive a stay of removal pending an appeal to a “higher administrative authority or to the
courts.” Section II(P)(6) of the Proposed Regulations specifies that the decision of the
Attorney General is final and is not subject to further judicial or administrative review.
However, the Commonwealth will grant a stay of removal pending an appeal to the Attorney
General and accordingly amends Section II(P) as follows: ‘

P. Appeals. Either the applicant or the Government may appeal the ORP’s decision to
grant, deny or terminate Nonrefoulement Protection to the Attorney General or her
designee within fifteen (15) business days of service upon the applicant. If no appeal
is made to the Attorney General within this time, the ORP’s decision shall become
final and unreviewable administratively or judicially. The applicant shall be entitled
to remain in the Commonwealth pending the outcome of the appeal but may be
required to remain in detention.

Reopening Proceedings
e Proposed Regulation, Section II(P)(6).

One commenter observed that the proposed regulations do not provide a procedure for
allowing a failed applicant who has not yet been removed to request reopening of his or her
proceedings based on new or previously unavailable evidence demonstrating a fundamental
change in circumstances. The Commonwealth agrees that there should be an additional
mechanism, beyond a motion by the Government, for reopening a case due to a fundamental
change in circumstances and hereby amends Section II(P)(6) as follows:

6. Finality. The decision of the Attorney General shall be final and
unreviewable, not subject to further judicial or administrative review. A case
may only be reopened upon a motion from the Government or sua sponte by
an APJ pursuant to Section II(Q) of these regulations, or upon a motion by the
applicant establishing prima facie eligibility due to a fundamental change of
circumstances-thatsubstantially-alters-the-nature-of the elaim.

Reconsideration of Grant

e Proposed Regulations, Section II(Q).

One commenter noted that under Article 1C of the 1951 Convention, status may be rescinded
if the conditions on which a grant is made cease to exist, but also noted that under Article 34,
parties are obliged to “facilitate the assimilation and naturalization of refugees...” and to
“to respect a basic degree of stability for individual refugees.” The commenter accordingly
recommended that the sentence governing periodic reviews in Section II(Q), be deleted. The
Commonwealth agrees that a reasonable degree of stability should be provided to grantees,
but disagrees that periodic reviews will prevent such stability.
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A commenter observed that while the Convention does not address revocation or denial of a
claim due to fraud in connection with an application, the UNHCR Handbook requires that
there be a “misrepresentation of a material fact” before refugee status may be cancelled. A
commenter also suggested that for termination of protection based on a change in country
conditions should result only when those changes are fundamental and durable. One
commenter further recommended that the government have the burden of proof for purposes
of reconsideration of a claim. The Commonwealth agrees with these comments and amends
Section II(Q) accordingly. Additionally, the Commonwealth amends this provision to clarify
that it applies to CAT and Refugee Protection, but not to CAT Deferral, which is covered by
a separate provision. These amendments further include corrections to this Section’s cross-
references. Section II(Q) is therefore amended to read as follows:

Q. Reconsideration of grant of protection. A grant of protection is for an indefinite
period, but does not bestow upon an applicant a right to remain permanently in the
Commonwealth. The ORP may reopen a case, either sua sponte or upon motion from
the Government, and re-evaluate a grant of CAT or Refugee Protection
NonrefoulementProtestion- Such re-evaluation may be performed either on a
systematic, periodic basis (i.e., every two years, etc.), or in a specific instance if
country conditions have changed in a fundamental and durable way that affects the
likelihood that the gGrantee will be persecuted and/or tortured, if another country is
identified in which the applicant can reside free from persecution or torture, if the
applicant has committed certain crimes or engaged in other activity that triggers a
“mMandatory dDenial> set forth in sSection IV (N)(2) above, if the ORP
determines that the applicant engaged in misrepresentation of a material fact fraud in
connection with his or her application, or if the ORP determines that there are serious
reasons for believing that the foreign national no longer requires protection under

Public Law 13-61 3-EMC-4344(d)-

1. Procedure. Except with respect to conditional grants of protection pursuant
to sSection II(G)(3) of these regulations, the OAG will not terminate
Nenrefoulement Protection CAT or Refugee Protection pursuant to this
section unless the individual has been provided notice, in person or by mail to
the last known address as we11 as the opportumty for a hearmg before an APJ

OAG must show bv a preponderance of the ev1dence that the individual no

longer qualifies for such protection.

2. Appeals. A foreign national or the Government may file an appeal to the
Attorney General of any decision under this section, pursuant to sSection II(P)
of these regulations, within fifteen (15) business days of service of the
decision upon the applicant. If no appeal is made to the Attorney General
within this time, the ORP’s decision shall become final and unreviewable
administratively or judicially.
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3. Effect of Termination of Protection. In the event that an order terminating
Refugee or CAT Protection NonrefortementProtection is issued by the ORP,
and no appeal is taken or the termination order is affirmed on appeal, the
individual whose protection is terminated shall be required to depart the
Commonwealth forthwith pursuant to Commonwealth immigration laws.

Employment Pending Decisions
e Proposed Regulations, Section II(R).

One commenter noted that while work authorization is available pending a hearing and for
grantees, it is unclear whether authorization is available pending an appeal. The
Commonwealth agrees with this comment and, in addition to correcting this Section’s cross-
references, amends Section II(R) to clarify as follows:

R. Employment authorization. Applicants requesting protection do not have a right to
work in Commonwealth and shall not be given the opportunity to apply for
employment authorization at the time they request protection. They may, however,
request temporary work authorization (“TWA”) before a final decision, meaning all
appeals have been exhausted, is made on their case if ninety (90) calendar days have
passed since the initial request for protection and no final decision has been made, or
if they have been granted a conditional grant of protection pursuant to sSection
(HXG)(3) above. The TWA application process shall be governed by the Department
of Labor’s Special Circumstances Temporary Work Authorizations regulations.

Family Unity
e Proposed Regulations, Section III(A).

One commenter noted that the act adopting the 1951 Convention recommended that
governments should attempt to ensure the protection of a refugee’s family, and that this
principle is recognized by the majority of states. Therefore, the commenter recommended
that a petitioner be allowed to petition on behalf of family members residing outside of the
Commonwealth and that a “liberal criteria” be applied in identifying eligible family
members. Commonwealth law does not authorize implementation of this recommendation
and therefore it cannot be adopted in these regulations. Grantees will have the same rights
as other aliens residing in the Commonwealth to petition to bring family members to the
Commonwealth under existing law.

The Commonwealth notes that the term ‘formal request for protection” is unclear, and
therefore amends Section III(A) to clarify as follows:

A. Derivative protection for immediate family. Immediate family members of an
applicant whose request for Refugee Protection or CAT Protection is granted
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(“Grantee™) will automatically receive the same status, provided that the family

member is present in Commonwealth, was included on the initial application, and is
not barred from relief pursuant to Section II(N)(2)(a) of these regulations. This
includes the Grantee’s spouse and unmarried children under twenty-one (21) years of
age as of the date of the submission of the form of application for Nonrefoulement
Protection formal-request-forprotection. Common-law marriages shall qualify,
provided that such unions are legally recognized in the applicant’s country of origin.
A Grantee must establish a qualifying relationship to any immediate family member
by a preponderance of the evidence. Family members outside the Commonwealth are
not entitled to derivative protection.

Clarification as to who is a “Grantee” has been provided by insertion of footnote 3 within the
first sentence of Section III(4) as follows:

? “Grantee” shall not refer to individuals granted deferral of removal pursuant to Section II(N)(2)(b)(ii) above.
In light of the temporary nature of such deferral of removal, applications will be handled on a case-by-case basis.

Identification Documents
e Proposed Regulation, Section III(B).

The Commonwealth is amending the regulations to specify that grantees will be given
identification documents evidencing status. A new Section III(B) is added to read as follows,
and Sections ITI(B) and III(C) are renumbered accordingly.

B. Identification Documents. A Grantee and immediate family members who are

accorded derivative protection shall be issued Commonwealth identification
documents evidencing status.

Right to Travel
e Proposed Regulation, Section III(C).

One commenter noted that Article 28 of the 1951 Convention requires that states issue
grantees travel documents unless “compelling reasons of national security or public order
otherwise require.” At this time, the Commonwealth does not issue travel documents.
However, grantees will be able to obtain “re-entry” letters that permit them to return.to the
Commonwealth. The regulations provide that a grantee must obtain prior written
authorization from the Division of Immigration if he or she wishes to exit and return to the
Commonwealth.

3 “Grantee” shall not refer to individuals granted deferral of removal pursuant to Section II(N)(2)(b)(ii) above.
In light of the temporary nature of such deferral of removal, applications will be handled on a case-by-case basis.
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Right to Assistance
e Proposed Regulation, Section III(E).

One commenter asserted that grantees have a right to an adequate standard of living, which
may include financial assistance pending an application and appeal, particularly if
employment is restricted. Currently there is no financial assistance program available under
Commonwealth law; all available assistance is now provided under federal mandate. To the
extent such assistance may become available in the future, or is available under existing
federal programs, the Commonwealth hereby adds the following Section III(D).

E. Right to Assistance. Nothing in these regulations shall prevent a person from
applying for or receiving public benefits, including but not limited to health care,

public education, or living assistance, for which they may be eligible under law to the
same extent as other foreign nationals lawfully residing in the Commonwealth.

One commenter asserted that grantees should be accorded treatment equal to that “accorded
to nationals of a foreign country in the same circumstances, as regards the right to engage in
wage-earning employment...” and recommends that the regulations governing work
authorization be drafted consistent with this principle. The Commonwealth agrees with this
comment and will draft labor regulations accordingly.

Technical Amendments

The Commonwealth noted several typographical and technical errors, which are hereby
amended as follows:

e Proposed Regulation, Section I(A).

A. Eligible Applicants. These procedures shall apply only in situations wherein a
foreign national (as used herein, the term “foreign national” refers to persons defined
as “aliens” elsewhere in Commonwealth law and regulations) has been ordered
deported by the Commonwealth Superior Court pursuant to 3 CMC § 4341, or has
been denied entry at a Commonwealth port of entry (“POE”), pursuant to 3 CMC §
4331 et seq., and prior to removal from the Commonwealth the individual expresses
fear of persecution or torture in the designated country of removal.

e Proposed Regulation, Section II(F)(4).

4, Scheduling of Protection Hearing. On the same day that the foreign
national submits his or her initial application, or as soon as possible thereafter,

the-Attorney-General-or her designee the ORP shall set a date for the

Protection Hearing, allowing a reasonable amount of time for the foreign
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national to amend the application as needed to fully and fairly present his or
her case. The OAG ORP shall immediately notify the applicant of the date of
the Protection Hearing. The date of the Protection Hearing may be extended

for good cause, in the discretion of the Atterney-General-or-her-designee ORP.
e Proposed Regulation, Section II(J)(9)(c).

c. Reliance on information compiled by other sources. In deciding
whether an applicant has established eligibility for the Nonrefoulement
Protections described herein, the APJ may rely on material provided
by the United-States-Citizenship-andImmigration-Serviees Department
of Homeland Security, Department of State, or other credible sources,

_ such as international organizations, private voluntary agencies, news
organizations, or academic institutions.

e Proposed Regulation, Section II(J)(9)(d).

d. Limitations. Nothing in this section shall be construed to entitle the
applicant to conduct discovery directed toward the records, officers,
agents or employees of the OAG or DOI, or the United-States
Citizenship-and-Immigration-Serviees;Department of Justice,
Department of State, or the Department of Homeland Security.
Persons may seek documents available through an Open Government
Act request pursuant to 1 CMC § 9901 ef seq.

e Proposed Regulation, Section II(N)(1).

1. General. Subject to paragraph (2) of this section, an application for Refugee
Protection or CAT protection shall be granted if the applicant's eligibility is
established pursuant to sSections @& (M)(1) or &2 (M)(2) of these

regulations.
& Proposed Regulation, Section II(N)(2)(b)(i).

i. Refugee Protection. An applicant who qualifies for Refugee
Protection but is denied such protection as the result of a
Mandatory Denial pursuant to paragraph (2)(a) of this section
shall be removed forthwith pursuant to Commonwealth
exclusion and deportation law, unless the applicant also
qualifies for CAT Protection, in which case removal will be
pursuant to paragraph (2)(b)(ii) of this subsection.

o Proposed Regulation, Section II(N)(2)(b)(ii).

il. CAT Deferral Proteetion. An applicant who qualifies for CAT
Protection but is denied such protection as the result of a
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Mandatory Denial pursuant to paragraph (2)(a) of this
subsection shall be granted deferral of removal to the country
where he or she is more likely than not to be tortured.

o Proposed Regulation, Section II(P)(2).

2. Certification of record. Upon timely receipt of a notice of appeal, the OAG
shall request that the ORP the-OPR-shall promptly certify and transmit to the
Attorney General the entire record, including the original recording of
proceedings, if any.

e Proposed Regulation, Section I(P)(4).

3. Procedure for Review. Upon review, the Attorney General may, at her
discretion, take any of the following actions: (1) restrict review to the existing
record; (2) permit or request legal briefs or supplement the record with new
evidence; (3) hear oral argument; or (4) hear the matter de novo, in which case
the hearing shall be conducted pursuant to section ILH(J). through section
O.M (L). of these regulations. :

e Proposed Regulation, Section I(Q)(1).

1. Procedure. Except with respect to conditional grants of protection pursuant
to Section II(HY¥G)(3) of these regulations, the OAG will not terminate CAT
or Refugee Protection pursuant to this section unless the individual has been
provided notice, in persen or by mail to the last known address, as well as the .. .
opportunity for a hearing before an APJ, at which time the OAG must show
by a preponderance of the evidence that the individual no longer qualifies for
such protection.

e Proposed Regulation, Section II(R).

R. Employment authorization. Applicants requesting protection do not have a right to
work in Commonwealth and shall not be given the opportunity to apply for
employment authorization at the time they request protection. They may, however,
request temporary work authorization (“TWA”) before a final decision, meaning all
appeals have been exhausted, is made on their case if ninety (90) calendar days have
passed since the initial request for protection and no final decision has been made, or
if they have been granted a conditional grant of protection pursuant to Section
II(HY¥G)(3) above. The TWA application process shall be governed by the
Department of Labor’s Special Circumstances Temporary Work Authorizations
regulations.

. Proposed Regulation, Section IIIL.

IIL. Implications After Refugee or CAT Protection Is Granted.
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IMMIGRATION REGULATIONS TITLE XTIV IMPLEMENTING PUBLIC LAW 13-61
BY ESTABLISHING A PROCEDURAL MECHANISM FOR PERSONS REQUESTING
PROTECTION FROM REFOULEMENT

XIV. Protection from Refoulement

Section 1401. Protection from Refoulement

L Applicability. The following regulations are intended to implement the protections

contemplated in the Memorandum of Agreement (“MOA”) entered between the
- Commonwealth of the Northern Mariana Islands (“Commonwealth”) and the United

States Department of Interior, Office of Insular Affairs, executed on September 12, 2003,
as well as Public Law 13-61. These regulations provide procedures for determining
whether an alien subject to removal is eligible for protection under 3 CMC § 4344(d),
which implements the nonrefoulement obligations set forth in Article 33 of the 1951
United Nations Convention relating to the Status of Refugees, as incorporated into the
1967 United Nations Protocol relating to the status of Refugees (“Refugee Protocol”),!
and Article 3 of the United Nations Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (“CAT”).> As used herein, protection
from refoulement pursuant to the Refugee Protocol will be referred to as “Refugee
Protection,” and protection from refoulement pursuant to the CAT will be referred to as
“CAT Protection” or, under certain circumstances, will be referred to as “CAT Deferral.”
Collectively, these protections will be referred to as “Nonrefoulement Protection.”

A. Eligible Applicants. These procedures shall apply only in situations wherein a
foreign national (as used herein, the term “foreign national” refers to persons
defined as “aliens” elsewhere in Commonwealth law and regulations) has been
ordered deported by the Commonwealth Superior Court pursuant to 3 CMC §
4341, or has been denied entry at a Commonwealth port of entry (“POE”),
pursuant to 3 CMC § 4331 et seq., and prior to removal from the Commonwealth
the individual expresses fear of persecution or torture in the designated country of
removal. -

B. No Affirmative Applications. A foreign national shall not be entitled under any
circumstances to submit an application or other assertion of entitlement to
Nonrefoulement Protection unless that individual is subject to an order of
deportation by a court of competent jurisdiction, is being denied entry to the
Commonwealth at a POE or is included as an immediate relative seeking
derivative status on an application pursuant to Section III(A) of these regulations.

! United Nations Convention Relating to the Status of Refugees, July 28, 1951, 189 UN.T.S. 150. Articles 2 to 34 of
the Convention are incorporated by the Protocol Relating to the Status of Refugees, January 31, 1967, 19 U.S.T. 6223, 606
U.N.T.S. 267 (signed by U.S. on November 1, 1968).

2 United Nations Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
December 10, 1984, S. Treaty Doc. No. 100-20 (1988), 1465 UN.T.S. 85 (signed by U.S. on April 18, 1988).
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II1. Procedural Mechanism.

A. Refugee Protection Office. Pursuant to the obligations of the Attorney General
as set forth in Public Law 13-61, there is hereby created an Office for Refugee
Protection (“ORP”) within the Office of the Attorney General (“OAG”). The
Attorney General shall staff the ORP with full-time or part-time personnel as
necessary in order to perform the duties set forth in these regulations, and to
otherwise implement Public Law 13-61.

B. Exclusion. Any foreign national attempting to enter the Commonwealth who is
determined to be excludable pursuant to 3 CMC § 4322, and who expresses fear
of persecution or torture in the designated country of removal, will be afforded a
Protection Hearing conducted by the ORP, unless it is determined by the Attorney
General or her designee that the expression of fear is manifestly unfounded in
view of the applicable nonrefoulement standards set forth herein.

C. Deportation. Any foreign nationals against whom a deportation order has been
entered by the Superior Court pursuant to 3 CMC § 4341, and who expresses fear
of persecution or torture in the designated country of removal, will be afforded a
Protection Hearing conducted by the ORP, unless it is determined by the Attorney
" General or her designee that the expression of fear is manifestly unfounded in
view of the applicable nonrefoulement standards set forth herein.

D. Determinations of Manifestly Unfounded Claims.

1. Interview. Interviews shall be conducted by the Attorney General or her
designee, who shall have received specialized training in protection law,
relevant country conditions, and in conducting protection-oriented
interviews. If requested by either party, an interpreter qualified pursuant
to Section II(J)(3), shall be provided. Interviews to determine whether a
claim is manifestly unfounded shall be recorded electronically.

2. Decision. The manifestly unfounded decision shall be made by the
Attorney General or her designee who has received specialized training in
protection law and relevant country conditions. The basis for finding that
a claim is manifestly unfounded shall be detailed in a written report. For
purposes of this section, “manifestly unfounded” shall mean that the claim
is clearly fraudulent or not related to the criteria for the granting of
Nonrefoulement Protection. Neither mandatory bars to protection under
Section II(N)(2) nor internal relocation alternatives shall be considered in
‘making the manifestly unfounded determination.

3. Review. The applicant may, upon written request filed prior to departing
the Commonwealth, obtain a review of a determination of a manifestly
unfounded claim by an APJ. The decisionmaker shall advise the applicant
of this right upon delivery of the determination. The APJ may rely solely
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ARTICLE VII
WATER RESOURCES CONSERVATION AND WATER POLLUTION

All decisions regarding water resources conservation and water pollution are to be
made in accordance with applicable laws.

ARTICLE VHI
SEVERABILITY
If any article, section, sentence, clause; or phrase of these Regulations or their
application to any person or circumstance or property is held to be unconstifutional
or invalid, the remaining portion of these Regulations or the application of these
Regulations to other persons or cirenmstances or property shall not be affected and
shalk therefore remain in force and effect.

ARTICLE X
EFFECTIVE DATE

These Regulations shall be effective immediately upon their adoption pursuant to
law.
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on the written record or may request additional information or conduct a
hearing. The decision of the APJ shall be final and unreviewable, not
subject to further judicial or administrative proceedings. The applicant
shall have the right to remain in the Commonwealth pending a decision of
the APJ, but may be required to remain in detention.

E. Advisements,

1.

Right to Protection. A foreign national who has been ordered deported
by the Commonwealth Superior Court or who has been excluded at the
POE shall be (i) advised that he or she may obtain a Protection Hearing if
he or she has a fear of persecution or torture in the designated country of
removal that is not manifestly unfounded; (ii) advised of the right to
representation at their own expense; and (iii) provided with contact

.information for the CNMI Bar Association and other organizations
- approved by the OAG which have indicated availability to assist foreign

nationals with their claims. This advisement will be given in writing by
way of a pre-printed form, and/or verbally, either by the Attorney General
or her designee. Verbal advisements shall be duly recorded, electronically
or with a written acknowledgement from the foreign national. All
reasonable efforts will be made to ensure that the foreign national
understands the substance of this advisement, including without limitation
translation of the advisement into an appropriate language, and providing
assistance for those with reading difficulties.

Other Rights.and Obligations. Unless the Attorney General or her .
designee has determined that the claim is manifestly unfounded, the OAG
shall provide the foreign national with appropriate application forms and
instructions on how to fill out the forms.

F.  Application.

1.

Initial Application. Upon receiving the application form and
instructions, the foreign national shall have ten (10) business days to file
the completed application and any supporting documents with the ORP, at
which time the foreign national shall have formally entered Protection
Hearing proceedings. This period may be extended at the discretion of the
APJ upon a showing of good cause for failure to apply within the requisite
time period. The initial application must: (i) give the applicant’s true
identity; (ii) list all immediate relatives seeking derivative status under
Section II(A); and (iii) state the basis for seeking Nonrefoulement
Protection. Failure to include the information in (i) and (iii) may be
grounds for denying a claim.

Amended Application. The application may be amended once, provided |
it is submitted with any supporting documents to the ORP not less than ten




(10) business days prior to the scheduled date of the Protection Hearing.
Failure to submit the initial or amended application by the date due may
be grounds for denying a claim. Supporting evidence submitted less than
ten (10) business days prior to the Protection Hearing may only be
admitted by leave of the APJ.

3. Government. Any documents or other evidence submitted by the OAG
shall be submitted not less five (5) business days prior to the scheduled
date of the Protection Hearing. Evidence submitted less than five (5)
business days prior to the Protection Hearing may only be admitted by
leave of the APJ.

4. Scheduling of Protection Hearing. On the same day that the foreign
national submits his or her initial application, or as soon as possible
thereafter, the ORP shall set a date for the Protection Hearing, allowing a
reasonable amount of time for the foreign national to amend the
application as needed to fully and fairly present his or her case. The ORP
shall immediately notify the applicant of the date of the Protection
Hearmg The date of the Protection Hearing may be extended for good
cause, in the discretion of the ORP.

5. Failure to Appear. Failure to appear for a scheduled hearing shall be
considered abandonment of the application and the application shall be
denied, except upon a finding by the APJ of exceptional circumstances or
failure to provide proper notice of the scheduled interview.

G. Detention.

1. Excluded Persons. If appropriate, and pending a determination on the
applicant’s request for Nonrefoulement Protection, the Attorney General
or her designee may decide to detain the foreign national or may allow
their temporary admission, in her discretion and under such conditions as
will ensure the person’s availability for further proceedings. For purposes
of Commonwealth immigration laws, applicants granted parole under this
provision shall be considered to be temporarily admitted to the
Commonwealth consistent with 3 CMC § 4337.

2. Deported Persons. The decision to detain applicants who have been
ordered deported but who are awaiting a determination on the applicant’s
request for Nonrefoulement Protection shall be in the discretion of the
Attorney General or her designee, under such conditions as will ensure the
person’s appearance for further proceedings, or as determined by the
‘Superior Court in accordance with the Commonwealth Entry and
Deportation Act, 3 CMC § 4301 ef seq.
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H. Fingerprinting and background security checks. The Division of Immigration
(“DOI”) shall obtain each applicant’s name, photograph, date of birth, fingerprints
and other information that DOI deems relevant in order to perform a background
security check or to otherwise adjudicate the application for protection and
administer the immigration laws.

1. Excluded Persons. In the case of a foreign national excluded at a POE,
such individual shall not be released from the custody of the DOI until this
information has been obtained to the satisfaction of the DOI, unless so
ordered by a court of competent jurisdiction.

2. Cooperation Required. Failure to cooperate with the DOI in providing
identity and other background information, or to comply with all
instructions of the DOI or the OAG relating to the collection of this
information, shall be grounds for denial of the protections described
herein, and for arrest and removal from the Commonwealth consistent
with Commonwealth immigration law. The Attorney General or her
designee may waive any of these requirements under exceptional
circumstances, for humanitarian reasons.

3. Conditional Grants. In the event that an individual is deemed to qualify
for Nonrefoulement Protection but a background check has not yet been
completed to the satisfaction of the OAG, the APJ may conditionally grant
protection pending completion of the background check. Any such
conditional grant of protection shall be temporary and for no specific
duration of time. The OAG may re-assess a conditional grant of
protection, and/or issue a final determination as to the protection
requested, at any time.

I.  Administrative Protection Judge.

1. . Appointment. The term “Administrative Protection Judge” (“APJ”)
: means an attorney who has received specialized training in conducting
Protection Hearings, and who the Attorney General appoints as an
- administrative judge under the authority of the Office of the Attorney

General. An APJ shall be subject to such supervision and shall perform
such duties as the Attorney General shall prescribe. The Attorney General
delegates to the APJ the authority under 3 CMC § 4344(d) and these
regulations to conduct Protection Hearings and to decide whether
Nonrefoulement Protection is mandated in a particular case.

2. Protection Consultant. Pursuant to the MOA, the APJ will work with the
“Protection Consultant” in conducting Protection Hearings and making
protection determinations under 3 CMC § 4344(d) during the first two
years that these regulations are effective.
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3. Certification. The APJ shall have the right to certify a case to the
Attorney General for her review and disposition.

J. Protection Hearing.

1. Right to Counsel. The applicant has a right to counsel or other form of
representation, provided said other form of representation has been
previously approved by the Attorney General, at no expense to the
government. Any attorney or representative appearing at any proceeding
under these regulations shall file a notice of appearance. Service of
process, notice, or any other documents upon the individual filing a notice
of appearance herein shall be deemed service upon the applicant provided
the applicant has duly acknowledged the notice of appearance.

2. Appearance. The applicant must bring to the Protection Hearing any
immediate relative then present in the Commonwealth to whom he or she
would like any protection to apply derivatively under Section ITI(A) of
these regulations, unless the applicant demonstrates good cause for the
failure to appear. The APJ may question immediate relatives seeking
derivative status. Such questioning may take place outside the presence of
the applicant.

3. Interpreters. An applicant who is unable to proceed with the hearing in
~ English, Chamorro or Carolinian will be provided a qualified interpreter.
‘The applicant may also provide his or her own interpreter, however, the
decision to allow the applicant to proceed with his or her own interpreter,
as opposed to the appointed interpreter, shall be in the exclusive control of
the APJ.

a. General qualifications. An interpreter must be at least eighteen (18)
years of age, and may not be the applicant’s representative or
attorney of record, a witness testifying on the applicant’s behalf, a
relative of the applicant, a person having a financial or other
personal interest in the outcome of the applicant’s case, or an

. employee or representative of the country or countries concerning
which the applicant has expressed a fear of return.

b. Specific qualifications. In addition to the general qualifications,
before allowing an interpreter to provide interpreting services to an
applicant during a Protection Hearing, the APJ must find the
interpreter qualified pursuant to the requirements set forth by the
ORP. :

c. Interpreter’s Oath. Before allowing an interpreter to provide
interpreting services in a Protection Hearing, the APJ shall
administer an oath to the interpreter establishing that the interpreter
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(i) will translate fully and accurately to the best of their ability; (ii)
will keep confidential all information (including the identity of the
applicant) obtained during the Protection Hearing; and (iii) meets the
qualifications set forth for interpreters as set forth by the ORP.

4. Record. The Protection Hearing will be recorded so that a record of the
proceeding will be preserved. The only recording equipment permitted in
the proceeding will be the equipment used by the APJ to create the official
record. No other photographic, video, electronic, or similar recording
device will be permitted to record any part of the proceeding. The ORP
shall, in the event of an appeal, make a copy of the recording available to
the applicant.

5. Confidentiality of Proceedings. The Protection Hearing shall not be
i open to the public, unless (i) the applicant states for the record that he or
‘she wishes to waive a closed hearing or submits a written statement
indicating the same; and (ii) the OAG does not oppose the waiver.

6. Oath. Testimony of witnesses appearing at the hearing shall be under
oath or affirmation, declaring, under penalty of perjury under 6 CMC §
3306, that he or she will testify truthfully.

7. Evidence. The Commonwealth Rules of Evidence do not apply in a
Protection Hearing, but may be cited by either party as persuasive
authority with respect to the procedure to be employed by the APJ and/or -
the weight that the APJ should attach to certain evidence. The APJ may
make ‘any procedural decisions necessary for the fair and orderly discharge
of these proceedings, including but not limited to the exclusion of
irrelevant and/or repetitious testimony or documentary evidence. The
AP]J, at her discretion, may allow telephonic ot video testimony of
witnesses who cannot reasonably attend, provided the requesting party
bears the expense of providing such testimony. If the APJ denies the
admission of such testimony, or any other evidence, she shall give the
reason for the disallowance on the record. Nothing in this section is
intended to limit the authority of the APJ to properly control the scope of
evidence admissible in the Protection Hearing.

8. Procedure. The purpose of the hearing shall be to elicit all relevant and
useful information bearing on the applicant’s eligibility for protection.
While the burden of proof rests with the applicant, the APJ should
endeavor to ascertain and evaluate all the relevant facts and play an active
role in introducing evidence regarding current country conditions. The
APJ conducting the Protection Hearing will (i) verify the applicant’s
identity and ask him or her basic biographical questions; (ii) ask the
applicant about the reasons he or she is requesting protection; (iii) ask the
applicant questions to determine whether he or she meets the legal

COMMONWEALTH REGISTER  VOLUME 26 NUMBER 09 September 24,2004 PAGE (22880




requirements for protection and whether any grounds for mandatory denial
exist; and (iv) may conduct any other examination of any witness as may
be appropriate in the APJ’s discretion.

9.  Opportunity to Present Evidence.

a. Applicant. The applicant shall have the fair opportunity to present
the applicant’s full case, including the right to present all relevant
documentary evidence timely submitted, in any form, as well as
oral testimony of witnesses or of the applicant, including expert
evidence concerning country conditions. Any foreign language

- document offered by a party in a proceeding shall be accompanied
by an English language translation, printed legibly or typed, and a
certification signed by the translator. Such certification must
include a statement that the translator is competent to translate the
document, and that the translation is true and accurate to the best
of the translator's abilities.

b. Government. An assistant attorney general appearing on behalf of
the Commonwealth government (hereinafter, in this context, the
“Government”) shall have the right to appear and to present
evidence, to call and cross-examine witnesses, and to cross-
examine the individual applicant.

c. Reliance on information compiled by other sources. In deciding
_ whether an applicant has established eligibility for the
Nonrefoulement Protections described herein, the APJ may rely on
material provided by the Department of Homeland Security,
Department of State, or other credible sources, such as
international organizations, private voluntary agencies, news
organizations, or academic institutions.

d. Limitations. Nothing in this section shall be construed to entitle
the applicant to conduct discovery directed toward the records,
officers, agents or employees of the OAG or DOI, or the
Department of Justice, Department of State, or the Department of
Homeland Security. Persons may seek documents available
through an Open Government Act request pursuant to 1 CMC §
9901 ef seq.

K. Confidentiality.
1. Right of Privacy. In most cases arising under these regulations, an
individual’s right of privacy as guaranteed by the law and Constitution of

the Commonwealth will be clearly invoked. Further, in many cases, safety
and protection of an applicant will require that information obtained in
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connection with such an application must remain confidential.
Accordingly, all information contained in or pertaining to any application
for protection under these regulations that reasonably indicates or infers
that the particular individual has requested protection shall not be
disclosed without written consent of the applicant, except as permitted by
this Section or at the discretion of the Attorney General.

2. Limitations. This Section shall not apply to any disclosure to:

a. Any Commonwealth or United States government (federal or state)
official or contractor having a need to examine information in
connection with:

i. The adjudication of applications for protection under these
regulations; '

ii. The defense or prosecution of any legal action arising from
or relating to the adjudication of, or failure to adjudicate, an
application for protection under these regulations;

iii. . The defense or prosecution of any legal action of which an
application for protection under these regulations is a part;
or : '

iv. Any Commonwealth or United States government (federal
or state) law enforcement activity concerning any criminal
-or civil matter; or

b. . Any Commonwealth, or Federal, State, or local court in the United
States concerning any legal action:

it Arising from the adjudication of, or failure to adjudicate, an
application for protection under these regulations; or

ii. - Arising from the proceedings of which an application for
protection under these regulations is a part.

L. Decision. A written decision shall be made within a reasonable time after the
Protection Hearing. Prior to concluding the hearing, the APJ shall give written
notice to the applicant of the date and time that they are to appear to receive the
decision, and if the applicant is not in detention, he or she shall be required to
return to the ORP to receive the decision. If the ORP has decided that the
applicant is not eligible for protection, the applicant shall have an opportunity to
appeal the decision to the Attorney General under Section II(P) of these '
regulations within fifteen (15) business days from the date on which the applicant
receives the decision. The Government may likewise appeal the decision within
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that fifteen-day period. If there is no appeal, the ORP’s decision shall become
final and not subject to further judicial or administrative review. In the case of a
denial, the applicant shall be removed from the Commonwealth according to
applicable law. In the case of a grant of protection, the applicant shall not be
removed to the country where the applicant would more likely than not be
persecuted or tortured, subject to Section II(Q) of these regulations.

M.  Substantive law. The following substantive law shall be applied at the Protection
Hearing. U.S. law and the law of other jurisdictions applying the treaty
protections set forth above may be consulted as persuasive authority, but are not
binding on the decision-maker.

1. Refugee Protection: The burden of proof is on the applicant for Refugee
Protection under these regulations to establish that his or her life or
freedom would be threatened in the proposed country of removal on
account of race, religion, nationality, membership in a particular social
group, or political opinion. The testimony of the applicant, if credible,
may be sufficient to sustain the burden of proof without corroboration.
The evidence shall be evaluated as follows:

a. Past threat to life or freedom.

i If the applicant is determined to have suffered past
persecution in the proposed country of removal on account
of race, religion, nationality, membership in a particular
social group, or political opinion, it shall be presumed that
the applicant’s life or freedom would be threatened in the
future in that country on the basis of the original claim.
This presumption may be rebutted if the APJ finds by a
preponderance of the evidence that:

(1.)  There has been a fundamental change in
circumstances such that the applicant’s life or
freedom would not be threatened on account of any
of the five grounds mentioned in this paragraph
upon the applicant’s removal to that country; or

(2.))  The applicant could avoid a future threat to his or
her life or freedom by relocating to another part of
the proposed country of removal and, under all the
circumstances, it would be reasonable to expect the
applicant to do so.

ii. In cases in which the applicant has established past

persecution, the Government shall bear the burden of
establishing by a preponderance of the evidence the
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requirements of paragraphs (a)(i)(1) or (2)(i)}(2) of this
subsection.

iii. If the applicant’s fear of future threat to life or freedom is
unrelated to the past persecution, the applicant bears the
burden of establishing that it is more likely than not that he
or she would suffer such harm.

b. Future threat to life or freedom. An applicant who has not
' suffered past persecution may demonstrate that his or her life or

freedom would be threatened in the future in a country if he or she
can establish that it is more likely than not that he or she would be
persecuted on account of race, religion, nationality, membership in
a particular social group, or political opinion upon removal to that
country. Such an applicant cannot demonstrate that his or her life -
or freedom would be threatened if the APJ finds that the applicant
could avoid a future threat to his or her life or freedom by
relocating to another part of the proposed country of removal and,
under all the circumstances, it would be reasonable to expect the
applicant to do so. In evaluating whether it is more likely than not
that the applicant's life or freedom would be threatened in a
particular country on account of race, religion, nationality,
‘membership in a particular social group, or political opinion, the
APJ shall not require the applicant to provide evidence that he or
she would be singled out individually for such persecution if:

i. The applicant establishes that in that country there is a
pattern or practice of persecution of a group of persons
similarly situated to the applicant on account of race,
religion, nationality, membership in a particular social
group, or political opinion; and

ii. The applicant establishes his or-her own inclusion in and
identification with such group of persons such that it is
more likely than not that his or her life or freedom would
be threatened upon return to that country.

c. Reasonableness of internal relocation. For purposes of
determinations under paragraphs (1)(a)(i)(2) and (1)(b) of this
subsection, adjudicators should consider, among other things,
whether the applicant would face other serious harm in the place of
suggested relocation; any ongoing civil strife within the country;
the quality of the administrative, economic, or judicial
infrastructure in the place of proposed relocation; geographical
limitations on the applicant’s ability to relocate; and social and
cultural constraints, such as age, gender, health, and social and
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familial ties. These factors may or may not be relevant, depending
on all the circumstances of the case, and are not necessarily
determinative of whether it would be reasonable for the applicant
to relocate.

i. In cases in which the applicant has not established past
persecution, the applicant shall bear the burden of
establishing that it would not be reasonable for him or her
to relocate, unless the persecutor is a government or is
government-sponsored.

ii. In cases in which the persecutor is a government or is
government-sponsored, or the applicant has established
~ persecution in the past, it shall be presumed that internal
-relocation would not be reasonable, unless the Government
establishes by a preponderance of the evidence that under
all the circumstances it would be reasonable for the
applicant to relocate.

2. CAT Protection and CAT Deferral: The burden of proof is on the
applicant for CAT Protection to establish that it is more likely than not
-that he or she would be tortured if removed to the proposed country of
removal. The testimony of the applicant, if credible, may be sufficient to
sustain the burden of proof without corroboration.

.a “Torture” defined.

i. Torture is defined as any act by which severe pain or
‘ suffering, whether physical or mental, is intentionally

inflicted on a person for such purposes as obtaining from
him or her or a third person information or a confession,
punishing him or her for an act he or she or a third person

. has commiitted or is suspected of having committed, or
intimidating or coercing him or her or a third person, or for
any reason based on discrimination of any kind, when such
pain or suffering is inflicted by or at the instigation of or
with the consent or acquiescence of a public official or
other person acting in an official capacity.

ii. Torture is an extreme form of cruel and inhuman treatment
and does not include lesser forms of cruel, inhuman or
degrading treatment or punishment that do not amount to
torture.

iii. Torture does not include pain or suffering arising only
from, inherent in or incidental to lawful sanctions. Lawful
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sanctions include judicially imposed sanctions and other

enforcement actions authorized by law, including the death

penalty, but do not include sanctions that defeat the object

and purpose of the Convention Against Torture to prohibit
~ torture.

iv. In order to constitute torture, mental pain or suffering must
be prolonged mental harm caused by or resulting from:

(1.)  The intentional infliction or threatened infliction of -
severe physical pain or suffering;

(2.)  The administration or application, or threatened
administration or application, of mind altering
substances or other procedures calculated to disrupt
profoundly the senses or the personality;

(3.) - The threat of imminent death; or

(4.)  The threat that another person will imminently be
subjected to death, severe physical pain or
suffering, or the administration or application of
mind altering substances or other procedures
calculated to disrupt profoundly the sense or
personality.

V. In order to constitute torture, an act must be speéiﬁcally
intended to inflict severe physical or mental pain or
suffering. An act that results in unanticipated or
unintended severity of pain and suffering is not torture.

 vi. . Inorder to constitute torture an act must be directed against
a person in the offender's custody or physical control.

vii.  Acquiescence of a public official requires that the public
official, prior to the activity constituting torture, have
awareness of such activity and thereafter breach his or her
legal responsibility to intervene to prevent such activity.

viii. Noncompliance with applicable legal procedural standards
does not per se constitute torture.

b. Consideration of Evidence. In assessing whether it is more likely
than not that an applicant would be tortured in the proposed
country of removal, all evidence relevant to the possibility of
future torture shall be considered, including, but not limited to:
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i. Evidence of past torture inflicted upon the applicant;

ii. ~ Evidence that the applicant could relocate to a part of the
country of removal where he or she is not likely to be
tortured;

iii. Evidence of gross, flagrant or mass violations of human

rights within the country of removal, where applicable; and

iv. Other relevant information regarding conditions in the
country of removal.

Order of Review. In considering an application for CAT

Protection, the APJ shall first determine whether the applicant is

more likely than not to be tortured in the country of removal. If
the APJ determines that the applicant is more likely than not to be
tortured in the country of removal, the applicant is entitled to CAT
Protection. An applicant entitled to such protection shall be
granted all privileges provided for such individuals under Section
IIT of these regulations, unless the applicant is subject to '
mandatory denial of protection under Section II(N)(2) of these
regulations.

Effect of mandatory denial. If an applicant otherwise entitled to
CAT Protection is subject to a mandatory denial under Section
TI(N)(2), the applicant’s removal shall be deferred under Section
I(N)(2)(b)(ii), and will be referred to as a CAT Deferral.

N. Approval or denial of application.

1.

General. Subject to paragraph (2) of this Section, an application for

Refugee Protection or CAT Protection shall be granted if the applicant's
eligibility is established pursuant to Sections II(M)(1) or (M)(2) of these

regulations.

2. Mandatory denials.

a. Scope. An application for Refugee or CAT Protection shall be
denied if:

COMMONWEALTH REGISTER

The applicant ordered, incited, assisted or participated in
the persecution of others on account of race, religion,
nationality, membershlp ina partlcular social group, or
political opinion;

VOLUME 26 NUMBER 09  September 24,2004 PAGE (}2288'7




ii. The applicant has been convicted of a particularly serious
crime and the APJ determines that the applicant constitutes
a danger to the community;

iii. There are serious reasons for believing that the applicant
has committed a serious nonpolitical crime outside the
Commonwealth, prior to arrival of the alien in the
Commonwealth;

iv. There are reasonable grounds to believe that the individual
is a danger to the safety or security of the Commonwealth
.or the United States. Such grounds shall include but not be
limited to persons who have engaged in terrorist activity, as
that term is defined by 8 USC 1182(a)(3)(B)(iii).

If the evidence indicates the applicability of one or more grounds
for denial of withholding enumerated in this subsection, the
applicant shall have the burden of proving by a preponderance of
the evidence that such grounds do not apply.

b. Effect of Mandatory Denial.

i. Refugee Protection. An applicant who qualifies for
Refugee Protection but is denied such protection as the
result of a Mandatory Denial pursuant to paragraph (2)(a)
- of this subsection shall be removed forthwith pursuant to

Commonwealth exclusion and deportatlon law, unless the
applicant also qualifies for CAT Protection, in which case
removal will be pursuant to paragraph (2)(b)(ii) of this
‘subsection.

ii. "CAT Deferral. An applicant who qualifies for CAT
Protection but is denied such protection as the result of a
Mandatory Denial pursuant to paragraph (2)(a) of this
subsection shall be granted deferral of removal to the
country where he or she is more likely than not to be
tortured.

(1.)  Effect. Deferral of removal under this subsection: ,
(a)  Does not confer upon the foreign national

any lawful immigration status in the
Commonwealth;
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(b.)  Will not necessarily result in the foreign
national being released from the custody of
the OAG;

(c.)  Iseffective only until terminated; and

(d.) Issubject to review and termination if the
APJ or the Attorney General determines that
it is not likely that the foreign national
would be tortured in the country to which
removal has been deferred, or if the foreign
national requests that deferral be terminated.

2) Termination of CAT Deferral.

(a.)  Atany time while a CAT Deferral is in

effect under this subsection, the Government

- may move the APJ to conduct a hearing to
determine whether the CAT Deferral should
be terminated, or the APJ may sua sponte
conduct such a hearing. The APJ shall grant
the Government’s motion to reopen if the
motion is accompanied by evidence that is
relevant to assessing the likelihood that the
foreign national would be tortured in the

- country to which removal has been deferred
and that such evidence was not presented at
the previous hearing, regardless of the
previous availability of the evidence. The

APJ shall provide notice to the foreign ‘

national and the Government of such hearing
and shall allow both parties the opportunity

- to submit supplemental evidence for use in
the determination of whether it is more likely
than not that the foreign national will be
subject to torture in the country of removal.

(b.)  The APJ shall make a de novo determination
based on the record in the initial proceeding
and any new evidence provided as to
whether it is more likely than not that the
foreign national will be tortured in the
country of removal. This determination shall
be made under the standards for eligibility
set forth in Section II(M)(2). The burden

~ remains with the foreign national to establish
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that it is more likely than not that he or she
will be tortured in the country to which
removal has been deferred.

(c.) Ifthe APJ determines that the foreign
national is more likely than not to be tortured
in the country to which removal has been
deferred, the CAT Deferral shall remain in
place. If the APJ determines that the foreign
national has not established that he or sheis
more likely than not to be tortured in the
country to which removal has been deferred,
the CAT Deferral shall be terminated, and
the foreign national may be removed to that
country. Appeal of the APJ’s decision shall
lie with the Attorney General in accordance

- with the procedures set forth in Section II(P). .

(d.) At any time while removal is deferred, the
foreign national may request to the APJ in
writing that such deferral be terminated.

The APJ shall honor such request if it
appears, based on the written submissions of
- the foreign national and of the Government,
or based on a hearing conducted by the APJ
for this purpose, that the request is knowing
and voluntary. )

Removal to third country.

1.

Applicability. This section applies to any foreign national subject to an
order of deportation under 3 CMC § 4341 or to a determination of
excludability under 3 CMC 4322 whom the Commonwealth intends to
remove to a country not designated during the deportation or exclusion
proceedings ("undesignated country™").

Notice. The Commonwealth shall provide the foreign national with
written notice that it intends to remove the foreign national to an
undesignated country. The notice shall also advise that the alien may
request Nonrefoulement Protection from removal to the undesignated
country pursuant to these regulations.

Referral for Manifestly Unfounded Determination. If the foreign
national requests Nonrefoulement Protection from the undesignated
country within seven (7) calendar days of receiving the notice described in
paragraph (2) of this subsection, the foreign national shall be immediately
referred to the OAG for an interview to determine whether the foreign
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national's asserted fear of removal is manifestly unfounded in accordance
with Section II(D) of these regulations.

4. Decision. The Commonwealth shall not remove the foreign national to an
undesignated country for at least seven (7) days following the
Commonwealth's service of the notice upon the foreign national. If the
foreign national requests Nonrefoulement Protection from removal to the
‘undesignated country during that period, the Commonwealth shall not
remove the foreign national to that country until there has been a final
determination that the Nonrefoulement Protection claim is manifestly
unfounded or, if the claim is finally determined not to be manifestly
unfounded, that the foreign national is not eligible for Nonrefoulement
Protection from removal to the undesignated country.

P. Appeals. Either the applicant or the Government may appeal the ORP’s decision
to grant, deny or terminate Nonrefoulement Protection to the Attorney General or
her designee within fifteen (15) business days of service upon the applicant. If no
appeal is made to the Attorney General within this time, the ORP’s decision shall
become final and unreviewable administratively or judicially. The applicant shall

" be entitled to remain in the Commonwealth pending the outcome of the appeal but
~ may be required to remain in detention. ‘

L Notice of Appeal. An appeal pursuant to this section is taken by filing a
written notice with the OAG, which is signed by the appealing party or his
or her counsel, and which states the relief requested. The appealing party,
or his or her counsel or representative, may also include a concise
statement of the grounds for the appeal.

2. Certification of record. Upon timely receipt of a notice of appeal, the
OAG shall request that the ORP promptly certify and transmit to the
Attorney General the entire record, including the original recording of
proceedings, if any.

3. Form of Appeal. The appeal and all attachments must be in English,
-Carolinian or Chamorro, or accompanied by a certified English
~ translation.

4. Procedure for Review. Upon review, the Attorney General may, at her
discretion, take any of the following actions: (1) restrict review to the
existing record; (2) permit or request legal briefs or supplement the record
with new evidence; (3) hear oral argument; or (4) hear the matter de novo,
in which case the hearing shall be conducted pursuant to Section II(J)
through Section II(L)of these regulations.

5. Decision. Upon completion of review, the Attorney General shall affirm,

reverse, or modify the findings, order, or decision of the APJ in writing
‘within ten (10) business days, or as soon thereafter as reasonably practical.
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The Attorney General may remand under appropriate instructions all or
part of the matter to the APJ for further proceedings, e.g., the taking of
additional evidence and the making of new or modified findings by reason
of the additional evidence.

6. Finality. The decision of the Attorney General shall be final and
unreviewable, not subject to further judicial or administrative review. A
case may only be reopened upon a motion from the Government or sua
sponte by an APJ pursuant to Section II(Q) of these regulations, or upon a
motion by the applicant establishing prima facie eligibility due to a
fundamental change of circumstances.

Q.  Reconsideration of grant of protection. A grant of protection is for an
indefinite period, but does not bestow upon an applicant a right to remain
permanently in the Commonwealth. The ORP may reopen a case, either sua
sponte or upon motion from the Government, and re-evaluate a grant of CAT or
Refugee Protection. Such re-evaluation may be performed either on a systematic,
periodic basis (i.e., every two years, etc.), or in a specific instance if country
conditions have changed in a fundamental and durable way that affects the
likelihood that the Grantee will be persecuted and/or tortured, if another country
is identified in which the applicant can reside free from persecution or torture, if
the applicant has committed certain crimes or engaged in other activity that
triggers a Mandatory Denial set forth in Section II(N)(2) above, if the ORP

_ determines that the applicant engaged in misrepresentation of a material fact in
connection with his or her application, or if the ORP determines that there are
_serious reasons for believing that the foreign national no longer requires
protection under Public Law 13-61.

1. Procedure. -Except with respect to conditional grants of protection
pursuant to Section II(H)(3) of these regulations, the OAG will not
terminate CAT or Refugee Protection pursuant to this section unless the
individual has been provided notice, in person or by mail to the last known
address, as well as the opportunity for a hearing before an APJ, at which
time the OAG must show by a preponderance of the evidence that the
individual no longer qualifies for such protection.

2. Appeals. A foreign national or the Government may file an appeal to the
Attorney General of any decision under this section, pursuant to Section
II(P) of these regulations, within fifteen (15) business days of service of
the decision upon the applicant. If no appeal is made to the Attorney
General within this time, the ORP’s decision shall become final and
unreviewable administratively or judicially.

3. Effect of Termination of Refugee or CAT Protection. In the event

that an order terminating Refugee or CAT Protection is issued by the
ORP, and no appeal is taken or the termination order is affirmed on
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api)eal, the individual whose protection is terminated shall be required to
depart the Commonwealth forthwith pursuant to Commonwealth
immigration laws.

R. Employment authorization. Applicants requesting protection do not have a
right to work in Commonwealth and shall not be given the opportunity to apply
for employment authorization at the time they request protection. They may,
however, request temporary work authorization (“TWA”) before a final decision,
meaning all appeals have been exhausted, is made on their case if ninety (90)
calendar days have passed since the initial request for protection and no final
decision has been made, or if they have been granted a conditional grant of
protection pursuant to Section II(H)(3) above. The TWA application process
shall be governed by the Department of Labor’s Special Circumstances
Temporary Work Authorizations regulations.

S.  Right to Travel. Applicants (along with any potential derivative family
members) must obtain advance permission from the DOI and the ORP before
leaving the Commonwealth if they wish to return. Failure to obtain such
permission creates a presumption that the applicant has abandoned his or her

“request with the ORP, and he or she may not be permitted to return to '
Commonwealth. If an applicant obtains permission to depart and returns to his or
her country of feared persecution and/or torture, he or she shall be presumed to
have abandoned his or her request, unless he or she can show compelling reasons
for the return.

III Implication_s After Refugee or CAT Protection Is Granted

A.  Derivative protection for immediate family. Immediate family members of an
applicant whose request for Refugee Protection or CAT Protection is granted
(“Grantee™) will automatically receive the same status, provided that the family
member is present in Commonwealth, was included on the initial application, and
is not barred from relief pursuant to Section II(N)(2)(a) of these regulations. This
includes the Grantee’s spouse and unmarried children under twenty-one (21)
years of age as of the date of submission of the form of application for
Nonrefoulement Protection. Common-law marriages shall qualify, provided that
such unions are legally recognized in the applicant’s country of origin. A Grantee
must establish a qualifying relationship to any immediate family member by a
preponderance of the evidence. Family members outside the Commonwealth are
not entitled to derivative protection. :

B. Identification Documents. A Grantee and immediate family members who are
accorded derivative protection shall be issued Commonwealth identification

3 “Grantee” shall not refer to individuals granted deferral of removal pursuant to Section II(N)(2)(b)(ii) above. In
light of the temporary nature of such deferral of removal, applications will be handled on a case-by-case basis.
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documents evidencing status.

C.  Work authorization. A Grantee may be granted a temporary work authorization,
which shall be renewable on an annual basis upon a finding of continuing refugee
status by the Attorney General. For purposes of this paragraph, a Grantee shall
not be considered a nonresident worker as defined pursuant to the Nonresident

~ Workers Act but shall be granted an entry permit pursuant to §706(P) of the
Immigration Rules and Regulations.

D.  Right to travel. Grantees (along with any derivative family members) must
obtain advance written permission from the DOI before leaving Commonwealth
“1in order to return. Failure to obtain such permission creates a presumption that
the Grantee has abandoned his or her protection in Commonwealth, and he or she
may not be permitted to return. If a Grantee obtains permission to depart and
returns to his or her country of feared persecution and/or torture, he or she shall be
presumed to have abandoned his or her protection in Commonwealth, unless he or
~ she can show compelling reasons for the return.

E. Right to Assistance. Nothing in these regulations shall prevent a person from
applying for or receiving public benefits, including but not limited to health care,
public education, or living assistance, for which they may be eligible under law to
the same extent as other foreign nationals lawfully residing in the
Commonwealth.
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Commontvealth tilities Corporation

P. ©. Box 501220 - 3* Floor, Joeten Bandan Building
Saipan, AP 96950-1220

Telephone (670) 235-7025-32 - Fargimile (670) 235-6152

NOTICE OF ADOPTION OF ELECTRIC SERVICE REGULATIONS
AMENDMENTS REGARDING LINE EXTENSION AND
EXTENSIONS OF SERVICE AND NON-PAYMENT OF BILLS

We, Francisco Q. Guerrero, Chairman of the Board of Directors, and Lorraine A.
Babauta, Executive Director, of the Commonwealth Utilities Corporation, which is promulgating
amendments to the Electric Service Regulations, published as Proposed CUC Electric Service
Regulations Amendments Regarding Line Extension and Extensions of Service and Non-

- Payment of Bills in the Commonwealth Register, Volume 26, Number 07, Pages 22851 through
22864, on July 26, 2004, hereby certify that no comments regarding the aforementioned
proposed amendments were received during the required publication period and that the CUC
Board of Directors, during its September 9, 2004 regular meeting, ratified/adopted the
aforementioned proposed amendments without modification or amendment.

We declare under penalty ofieljw that the foregoing is true and correct and that this
declaration was executed on the 2 v day of September, 2004, in Saipan, Commonwealth
of the Northern Mariana Islands.

CISCO Q. RRERO .

Executive Director Chairman, Board of Directors
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Commontoealth of the Northern Marviana Hglands
'~ OFFICE OF THE GOVERNOR

Division of Environmental Quality

P.0. Box 501304 C K., Saipan, MP 96950-1304
Tels.: (670) 664-8500 /01
Fax: (670) 664-8540

NOTICE AND CERTIFICATION OF ADOPTION
OF
AMENDED WATER QUALITY STANDARDS

I, John . Castro, Jr., Director of the Division of Environmental Quality (DEQ), Office of the
Governor, Commonwealth of the Northern Mariana Islands (CNMI), which is promulgating the
Amended Water Quality Standards published in the Commonwealth Register, Volume 26,

. Number 04, April 23, 2004, at pages 22237 through and including 22292, by signature below
hereby certify that as published such rules are a true, complete, and correct copy of the Amended
Water Quality Standards previously proposed by DEQ which, after the expiration of appropriate
time for public comment, have been adopted with extensive modifications or amendment. By
signature below, I hereby certify that the Amended Water Quality Standards attached hereto and

- published herewith, are a true, correct, and complete copy of the Amended Water Quality
Standards adopted by DEQ. I further request and direct that this Notice and Certification of
Adoption be published in the CNMI Commonwealth Register.

I declare under penalty of perjury that the foregoing is true and correct and that this declaration
was executed on the 20th day of September, 2004 at Saipan, Commonwealth of the Northern

Mariana Islands.
?@Qs

Castro, Jr., Director
D1v1s1on of Envnonmental Quality
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@ummunmealtb of the Porthern Mariana Fglands
" OFFICE OF THE GOVERNOR

Division of Environmental Quality

P.O. Box 501304 C.K., Saipan, MP 96950-1304
Tels.: (670) 664-8500 /01
Fax: (670) 664-8540

PUBLIC NOTICE
ADOPTION OF THE AMENDED WATER QUALITY STANDARDS

The Division of Environmental Quality (DEQ), Office of the Governor, Commonwealth
of the Northern Mariana Islands (CNMI), pursuant to the Commonwealth Environmental
Protection Act, (CEPA), 1982, 2 CMC §§3101 to 3134, Public Law 3-23; the
Commonwealth Environmental Amendments Act, (CEAA), 1999, Public Law 11-103; and
the Commonwealth Groundwater Management and Protection Act (CGMPA), 1988, 2
CMC §§3311 to 3333, Public Law 6-12, of the Commonwealth of the Northern Mariana
Islands, and under the provisions of the Clean Water Act, P.L. 92-500 (33 U.S.C. 1251 et.
seq.), and in accordance with the Administrative Procedures Act (1 CMC §9101, et seq.)
hereby notify the general public that the proposed Amendments to the CNMI Water
Quality Standards as published in the Commonwealth Register, Volume 26, Number 04,
April 23, at pages 22237 through and including 22292, and after expiration of appropriate
time for public comment, have been adopted with the modifications set forth below:

PART1 AUTHORITY

These regulations have been promulgated by the Division of Environmental Quahty in
accordance with the Commonwealth Environmental Protection Act, (CEPA), 1982, 2

CMC §§3101 to 3134, Public Law 3-23; the Commonwealth Environmental Amendments
Act, (CEAA), 1999, Public Law 11-103; and the Commonwealth Groundwater
Management and Protection Act (CGMPA), 1988, 2 CMC §§3311 to 3333, Public Law
6-12, of the Commonwealth of the Northern Mariana Islands, and under the provisions of .
the Clean Water Act, P.L. 92-500 and- CMC-Section248(33 U.S.C. 1251 et. seq.) as force |
and effect of law and shall be binding on all persons and other legal entities subject to the
jurisdiction of the Commonwealth of the Northern Mariana Islands. The Division of
Environmental Quality shall apply these regulations and standards to all marine, fresh

water bodies, and ground water in the Commonwealth.

PART 3 ANTIDEGRADATION POLICY

3.1 Antidegradation Policy

(2) Tier 2: Waters where the quality exceeds the levels necessary to support propagation
of fish, shellfish, and wildlife and recreation in and on the water shall be
maintained and protected, unless the Commonwealth determines that the lower
water quality is necessary to accommodate important economic or social
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development in the area in which the waters are located. In allowing such
degradation to occur the Commonwealth shall assure the following: 1) the lower
water quality be fully protective of existing and designated uses, (2) that
significant impacts on water quality and economic and social development be

- subject to detailed water quality and economic analyses, (3) the cumulative
impacts of all previous and reasonably foreseeable future actions be considered,
(34 that inter governmental coordination and public participation be included in
any determination, (45) the highest statutory and regulatory requirements be
achieved for all new and existing point sources, and (56) that all cost effective and

reasonable best-Best management-Management practices-Practices for non-pomt
source control be employed.

32 - Re_q uirements for Antidegradation Review

(a)  Any action which may lower water quality is subject to review for consistency

with the antidegradation policy. —Existing @nmg _programs requiring antidegradation
- review Such-actions-are-meant-te-include, at a minimum: Section 401 Water Quality

- Certifications issued under Section 10 of these standards; and actions requiringa CNMI
- Coastal Resources Management (CRM) Major Siting Permit. Ee__an__ﬂde,%’on@g:z
does not create a separate permitting program. The Director of DEQ may also require

antidegradation review for any other actions which have the potential to lower water
quality, such as ¢e-g-adoption or revision of regulations, land use plans, highway and
drainage master plans, ete;)and draft/proposed legislation. However, the results of such

~ review shall be in the form of a notification letter only, unless the action is required to
obtain a permit, license, or approval from DEQ. The provision of detailed water quality
and economic data and analysis, if determined to be necessary by the Director under the
requirements above for Tier 2, shall be the responsibility of the party proposing the .

action.

32(1)

(ed) Indetermining whether a discharge of dredged or fill material is consistent with
the antidegradation policy, DEQ shall evaluate whether the proposed discharge
constitutes the least environmentally damaging practicable alternative for achieving the
project purpose, applying the regulatory criteria set forth at 40 CFR 230.10(a) and its
subparts, and DEQ shall evaluate whether the proposed discharge will cause or contribute
to significant degradation of Commonwealth waters, applying the criteria set forth in 40
CFR 230.10(c).actions-proposed-in-wetlandsshall-consist-of revie ith-respect-to-the
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PART4 DEFINITIONS

' "Commonwealth Waters" means all waters, fresh, brackish, or marine, mcludmg
wetlands afeimd—g oundmg aaéor w1th1n the Commonwealthi and-as-further delineated

Federal and Commonwealth law

"Receiving Water(s)" means Commonwealth water(s) eﬁhe@emmenwea}th—mto
which pollutants, wastes, or wastewaters are, or may be, dlscharged

“Toxic llutan ” means those pollutants, or combinations of pollutants, includin
disease-causing agents, which after discharge and upon exposure, ingestion, inhalation or
-assimilation into any organism, either directly from the environment or indirectly by
ingestion through food chains, will, on the basis of information available to the
. Administrator, cause death, disease, behavioral abnormalities, cancer, genetic mutations,
physiological malfunctions (including malfunctions in reproduction) or physical
deformations, in such organisms or their offspring,

L

_ 'Wetlands" means an area which is inundated or saturated by surface or
groundwater at a frequency and duration that is sufficient to support, and under normal
-circumstances does support, vegetation typically adapted for life in saturated soil
- ~conditions._Wetlands do not include those artificial wetlands intentionally created to
- provide treatment of wastewater or stormwater runoﬂ;

" PARTS CLASSIFICATION OF WATER USES

5.1 Marine Waters

(a) CLASS AA - It is the objective of this class that these waters remain in their
natural pristine state as nearly as possible with an absolute minimum of pollution or
alteration of water quality from any human-related source or actions. To the extent

- .practicable, the wilderness character of such areas shall be protected. Mixing zones for
dredging and the discharge of dredged or fill material may be permitted as allowed under
Part 9.6 these standards. Ne-Mixing zones for any other discharge shall not be permitted. |

5.2 Fresh Surface Waters

(b) Class 2 - It is the objective of this class of waters that their use for
recreational purposes, propagation of fish and other aquatic life, and agricultural and
~ industrial water supply not be limited in any way. The uses to be protected in this class
of waters are all uses compatible with the protection and propagation of fish and other
aquatic life, groundwater recharge, and with recreation in and on these waters.
. Compatible recreation may-shall include limited body contact activities. Such waters |
shall not act as receiving waters for any discharge which has not received the best degree
" of treatment or control practical under technological and economic conditions and
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compatible with the standards established for this class. A zone of mixing is permissible
in these waters. '

PART 7 BASIC WATER QUALITY CRITERIA APPLICABLE TO ALL
WATERS

(a) All surface waters shall be free of ...

(3)  Substances in amounts sufficient to produce taste, er-odor, in-the
water-or detectable off flavor in the flesh of fish;- or in amounts
sufficient to produce ebjectionable-odor_or; turbidity_in the water,
or other conditions in-the-receiving-watersthat alter the naturally
occurring characteristics of the water.

PART 8 SPECIFIC WATER QUALITY CRITERIA

8.1 Microbiological Requirements...

Fecal coliform and enterococci may originate from environmental sources as well
as from human and animal fecal contamination. Where these microbiological standards
are exceeded, a determination of the impact on public health and the environment may be
based upon additional sampling; a sanitary survey of the drainage area contributing run-
off to the contaminated water, and-or special studies of the environmental sources of fecal |
coliform and enterococci in the waters of the CNMI. Procedures for beach closures and
public advisories can be found in the CNMI’s annual Implementation Plan of the USEPA
Beach Grant;-published-yearly.

8.6  Salinity
Marine Waters: No alterations of the marine AAA

environment shall occur that would alter the

salinity of marine or estuarine waters more -

than 10% efthefrom ambient conditions or which |
would otherwise adversely affect the indigenous

biota and sedimentary patterns, except when

due to natural causes.

8.10 Oil and Petroleum Products

The concentration of oil or petroleum products shall not: ...

(a) Be detectable as a visible film, sheen, or discoloration of the surface, or cause
an objectionable odor.

COMMONWEALTH REGISTER VOLUME 26 NUMBER 09  September 24, 2004 PAGE O 2 29 O 0




(b) Cause tainting of fish or other aquatic life, be injurious to the indigenous
biota, or cause objectionable taste in drinking water.

(¢) Form an oil deposit on beaches or shoreline, or on the bottom of a body of |
water,

. 8.11 Toxic Pollutants

. In order that the designated uses of Commonwealth waters be protected, all
waters shall be free from toxic pollutants in concentrations that are lethal to, or that |
-produce detrimental physiological responses in human, plant, or animal life. Detrimental
responses include, but are not limited to;— decreased growth rate and decreased :
reproductive success of resident or indicator species; and/or significant alterations in
- population, er-community ecology, or receiving water biota.

k define : riteria for toxic |
po]lutants are glven as elther a numeric cntena or for m1xtures of po]lutants with no .
recommended criteria, are determined by multiplying an appropriate application factor by |
the concentration determined to be lethal to 50% of the most sensitive indigenous
- organism after 96 hours of exposure (96 LC 50). The 96 LC 50 values shall be
~ determined by using bioassay procedures consistent with those described in the latest
_edition of Standard Methods for the Examination of Water and Wastewater (for ordering
information, contact the American Public Health Association, 1015 Fifteenth Street NW,
" Washington, DC 20005-2605, or go to http://www.apha.org to order on-line)..

. In order to determine compliance with this section, the Director may require
additional studies of indicator organisms which include, but are not limited to, analyses
- of species diversity, species abundance, reproductive success, population density, andor - |
- growth anomalies. Additionally, effects on human health due to bio-concentration of
toxins-toxic Qllutants shall be considered.

Aquatic life and human health numeric criteria for the toxic pollutants included in
the CWA; Section 307(a); list of priority pollutants, or any subsequent revision are
incorporated by reference into the CNMI; Water Quality Standards, as Appendix I
(National Recommended Water Quahg gntena ZQOZ, EPA—822-R£2-047, Novem@r
2002g§PA2002)) Revised-criterla-are-published-in-th eee :

Part 8.12 General Considerations

(a) Effects of high temperature, biocides, pathogenic organisms or other
deleterious substances at levels or combinations sufficient to interfere with aquatic life or

COMMONWEALTHREGISTER  VOLUME 26NUMBER 09  September 24,2004 PAGE ()D0Q{1




human health, or in amounts sufficient to interfere with the beneficial use of the water
shall be evaluated, as-at a minimum, by use of a 96-hour bioassay as described in the
most recent editions of Standard Methods for the Examination of Water and Wastewater
(for ordering information, contact the American Public Health Association, 1015
Fifteenth Street NW, Washington, DC 20005-2605, or go to http://www.apha.org to order
on-line). Survival of test organisms shall not be less than that in controls which utilize
appropriate water. Failure to determine presence of toxic substances-pollutants by this
method shall not preclude determinations of excessive levels of toxic substances
pollutants on the basis of other criteria or methods.

(c) Part 6—(e) (a)(5) shall be met upon showing that the land upon which the |

-erosion occurred or is occurring is being managed in accordance w1th the CNMI
Earthmoving and Erosion Control Regulations,

October15;-1993-as amended, and that the discharge has received the best degree of
‘treatment or control through the implementation of Best Management Practices (BMPs),
or that a comprehensive conservation program is being actively pursued, and that the
severity of impact of the residual soil reaching the receiving body of water is deemed by
the Director to be acceptable.

E

- (d) The health and life history characteristics of aquatic organisms in waters affected by
controllable water quality factors shall not differ significantly from those for the same
‘waters in areas unaffected by controllable water quality factors. Also, controllable water
quality factors shall not cause a detrimental increase in concentrations of toxic substanees

_ Mfound in bottom sediments or aquatlc life.

PART 9 MleNG ZONE IN RECEIVING WATERS

9.5 Ciriteria for Mixing Zone

The following criteria shall be met in detenmnmg the locatlon, size, shape, out-
fall design and in-zone quality of mixing zones..

directions from the point of discharge, or a distance equal to the zone of initial dilution as

(b) Mixing zones shall be as small as practicable; no greater than 300 feet in all
calculated using a DEQ-approved plume model.

: harge: Mlxmg Zones w111
not be allowed in standmg bodles of water w1th no currents avallable for dispersion of
pollutants.
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9.6 Dredging and Discharge of Dredged of Fill Material

(a) Dredging and dredged spoil discharges generally result in short-term
disruption and do not represent continuous discharge that will affect beneficial uses over
along term. Other in-water, construction-related activities, such as discharge from the
dewatering of excavations and shoreline stabilization projects, can also cause short-term
suspension of sediments similar to that caused by dredge and fill discharges. Mixing
zones may therefore be granted for dredging activities-, other in-water construction-
related activities, and the discharge of dredged or ﬁll ma1er1a1 prowded that (1) all other

requuements of this Part are met;

on-40 rt-230;-and (3_) the proposed
actmty meets— tlsﬁes the antldegradatlon requuements descnbed in Part 3 of these
standards.

. (b) Dredging and the discharge of dredged or fill material can adversely affect
colonies of reef building organisms by burying them, by releasing contaminants such as
hydrocarbons into the water column, by reducing light penetration through the water,
and by increasing the level of suspended particulates. Coral organisms are extremely
sensitive to even slight reductions in light penetration or increases in suspended ,
particulates (i.e., turbidity). These adverse effects will cause a loss of productive |
colonies which in turn provide habitat for many species of highly specialized aquatic
organisms.

In granting mixing zones for dredging activities, er-the discharge of dredged or fill
material, or other in-water, construction-related activities that cause the suspension of
sediments in or near coral reef resources and sea grass beds, the Director shall assure
that any disruption to beneficial uses is kept to an absolute minimum, and that all
practicable measures are taken to prevent adverse impacts to resources of concern,
-taking into consideration the magnitude and duration of the proposed activity, and the
- proximity to resources of concern. This shall be satisfied by including placing

-conditions within the applicable permit or water quality,_certification eenditions
requiring the following:

. (1) The use and maintenance of best-Best mmagement—M&g%glj__pmeﬁees
Practices (BMPs) including such measures as "silt curtains", closed

("environmental") buckets, hydraulic dredges, or other methods as
appropriate to control the drift and extent of suspénded sediment plumes
beyond the location of the dredge or fill activity;

(2) Water quality monitoring requirements for turbidity and other pollutants
of concern that may be identified or expected in the dredge spoil or fill
material, Periodic aquatic ecosystem monitoring may also be required for |
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the purpose of assessing the effects of the activity on resources of concern
- and determining the necessity of additional mitigative measures;

act1v1t1es which l=1ave the @tentlal to adverselz affect coral regroductlog,
stoppage period of 21 days, starting 5 days afier the late May or early June
3 _»full moon (to be determmed bg DEg Z!; is regulred The stogggg g g f

days. In determmmg whether an activity has the potential to affect coral
awning, DEQ shall consider all of the following: 1) the magnitude o

the sediment plume generated by the proposed activity; 2) the most likely

extent and direction(s) of drift of the sediment plume; 3) the type of -

sediment and its composition; and 4) the proximity of broadcast spawning

coral species to the proposed activity and expected sediment plume,

(4) A specified distance up-current and down-current from the permitted
activity at which applicable water quality criteria must be met (i.e., a
mixing zone). Mixing zones for dredge and fill activities shall be kept as
small as practicable, and shall not exceed 300 feet down-current and 150

~feet up-current. Down-current distance may be increased to up to 600 feet
where typical currents can be shown to make the use of BMPs ineffective;

» &;Any additional protective measures, limitations, monitoring or |
: mixing zone requirements that the Director identifies as being necessary to
protect resources of concern.

(c) The Director may require an applicant for a water quality certification or
permit for dredging, erthe discharge of dredged or fill material, or similar in-water,
construction-related activities, to provide information necessary to support the
‘development of monitoring plans, mitigation measures, or mixing zone requirements,

_such as surveys of existing currents, water quality data, and baseline aquatic ecosystem
and indicator species surveys.

PART 10 WATER QUALITY CERTIFICATION

A water quality certification is required by the CWA, Section 401 of any
applicant for a federal license or permit to conduct any activity including, but not limited
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to, the construction or operation of facilities, which-that may result in any discharge into |
waters of the United States. The Division of Environmental Quality shall issue a water
quality certification for any proposed activity which: (1) complies with the applicable
provisions of the CWA Sections 301, 302, 303, 306, and 307;—;_(2) complies with

- applicable provisions of the CNMI Water Quality Standards;—;_(3) will not interfere
with the attainment or maintenance of the existing or designated use of the
Commonwealth waters;; and (4)—all appropriate and practicable steps have been taken to
minimize potential adverse impacts of the discharge on aquatic life and human health;-as

10.1 Application For Water Qualig Certification

' (a) An-applicantApplicants for water quality certification shall submit a
completed,=s=gn= apphcatlon, wlnch §ha11 feHbe—GNkﬁ—Water—Qu&hty—Gemﬁ%ﬁem

appheaﬁea—shall—mclude the followmg | |
(al) The name and address of the applicant(s); - L RS

®2) A description of the facility or activity, and of any proposed discharge into |
Commonwealth waters which may result from the conduct of any activity including, but
‘not limited to, the construction or operation of the facility. This description shall include

the characteristic of the discharge, and the location or locations at which such discharge
+ may enter Commonwealth waters;

- (e;) f applicable, a description of the function and operation of equipmentor - |
facilities to control discharges, including specification of the methods of control to be
used; '

(d4) The estimated date or dates on which the activity will begin and end and the |
date or dates on which the discharge(s) will take place;

(e5) Ifapplicable; a descripﬁon of the methods and means being used or : |
proposed to monitor the quality and characteristics of the discharge and the operation of
- equipment or facilities employed in the control of the proposed discharge;

" (#b) The Director may require the submission of additional information after a |
certification application has been filed. If a certification application is incomplete or
otherwise deficient, processing of the application shall not be completed until such time
as the applicant has supplied the missing information or other-wise corrected the
deficiency. The Director shall notify the applicant, in writing, within fifieen-thirty (4530)
calendar days of the submission of an application, if an application is incomplete or
otherwise deficient. For applications which are eligible for waiver of certification under
part 10.3(g), the Director shall notify the applicant within fourteen (14) calendar days if
an application is incomplete or otherwise deficient. A description of the type of

COMMONWEALTH REGISTER VOLUME 26 NUMBER 09  September 24, 2004 PAGE O 2 2 9 0 5




additional information necessary to complete the application or correct the deficiency
- will be included with such a written notice.. Failure to provide additional information or
to correct a deficiency shall be sufficient grounds for denial of certification;

‘ (gc) The applicant is required to notify DEQ , in writing, of changes which may |
affect the application and certification process;

(bd) The applicant will be informed, in writing, by the Director when a |
certification application is considered complete. The Director shall act on a completed
request for certification within a period which shall not exceed six months; and

(ie) Everrapplicant-Applicants for water quality certifications shall-may be
required to pay a filing fee. Filing fees for water quality certification are dependent on

~the type of federal permit, the scale of the proposed activity, and its potential to affect
water quality:

(4) T the permit for which certification is sought is a “nationwide
permit” issued under Section 404 of the Clean Water Act (for
- which certification may be waived as allowed under Part 10.3(g)),
a filing fee is not required. ‘

. This filing fee shall be submitted prior to the issuance of a public notification with-the
water-quality certification-application-letter-and shall not be refunded nor applied to any
subsequent water quality certification following final action or denial of a water quahty

certification. Any Federal or CNMI government agency shall be exempt from paymg
filing fees.

10.2 Public Notiﬁ_cation and Public Hearing

(a) Within five (5) calendar days after determining an application te be
- complete, and after the appropriate filing fee has been recelvg DEQ shall pfepare
-transmit a draft public notification upen-receipt-of-an-application-fo : '
- eertificationto the applicant for review. Il_he notice shall mc!ude the name and address of
the applicant, and a brief description of the activity and of the discharge involved in the
activity for which certification is being sought.

 (eb) Thenot

W@M%%@
within five (5) calendar days, provide.comments to DEQ in writing regardmg any
changes the applicant believes to be necessary, If DEQ does not receive any written

- comments from the applicant after five (5) calendar days, the public notice shall be
deemed final, and DEQ shall notify the applicant to publish the notice as specified below
under Part 10.2(c). Otherwise, DEQ shall prepare the final public notice, taking into
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consideration comments received from the agglicanf, and transmit the final public notice

* to the applicant within five (5) calendar days for publication.

(be) Publication of the notice shall be the responsibility of the applicant._The |
notice shall be published once in a minimum of two newspapers, one of which has a daily
circulation, and a second time in at least one newspaper prior to the completion of the
public comment petiod.

" (ed) The public commerit period shall be for at least 30 days from the date of the t

first publication of the notice. The Director may, upon request, provide the opportunity
for public hearing(s) to consider issuance of a water quality certification. The Director
shall inform the applicant, in writing, that such action has been taken.

(eb) DEQ shall not grant a water quality certification for any activity unless the
activity meets-all-of-the-applicablehas been determined to be eonsistent with

antidegradation policy through the satisfaction of all applicable provisions contained in
Part 3 of these standards.

(c) The contents of the Water Quality Certification issued by DEQ shall include:

(5)  astatement of any conditions which the Director deems necessary
or-desirable-with respect to the discharge or the activity, including the |
conditions specified under Part 9.6 of these standards for dredge and fill
activities, and '

(6)  any such-other information as-the Director may-determines to be |
appropriate.

(d) X the Director, after considering the information submitted pursuant to
10.3(a), the-Director-determires that there is reasonable assurance that applicable water
quality standards will not be violated, and the proposed methods of control will be
applied to a discharge which is the result of any activity including, but not limited to, the
construction and operation of facilities, then the Director shall so certify.
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(f) If the Director fails ef-feﬁdses—to act onaco mgle feqaest- gghgatlon for
certlﬁcatlon w1thm six months a-reas i cad

: ' o then the oertlﬁcatlon reqmrements of this
sectlon shall be walved w1th respect to federal applications.

(h) Storm water discharges associated with industrial and construction site
~ activities, as described in 40 CFR Part 122.26, covered under a United States
Environmental Protection Agency, National Pollutant Discharge Elimination System
(NPDES) General Permit, may be allowed provided the following conditions are met:

(3) A storm water pollution ptevention plan for storm water
discharges associated with industrial activities or from
construction sites is approved by the Director of DEQ priorto
submission of the Notice of Intent (NOI), which-is EPA Form |
3510-6. For facilities with current storm water discharges
associated with industrial activities, a storm water planis
submitted within. thuty (30) calendar days of adoption of this
regulation;

(4) A NOI to be covered by the general permlt for discharges
d-wth 1S or-for-discharges
assomated with mdustnal act1v1t1es or for discharges from
construction activities is submitted to DEQ and USEPA, Region

IX, accompanied by a pollution prevention plan approval letter
from DEQ;

1054 Wa;er Quality Certlﬁcatlon-General Prov131ons ' . |

(b) If the Director, after the initial inspection pursuant to section 10.4 (a), determines |
that operation of the proposed facility or activity will violate applicable water quality
standards, the Director shall so notify the applicant and the licensing or permitting
agency.

(c) Where a licensing or permitting agency; following-a-public-hearing;-suspends a |
license or permit after receiving the Director's notice and recommendation pursuant to
- section 10.3, the applicant may submit evidénce to the Director, showing that the facility |
or activity has been modified so as not to violate applicable water quality standards. If
the Director determines that the applicable water quality standards have-will not beenbe |
violated, the Director shall so notify the licensing or permitting agency.
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10.65 Water Quality Certification-Adoption of New or Revised Water Quality |
Standards |

To the extent permitted by applicable law, all water quality certifications to-be |
issued by DEQ shall require the licensing or permitting authority to include a clause in
the license or permit advising the licensee or permittee that the license or permit shall be

Sllbj ect to amendment or mod1ﬁcat10n éand—te—the—exteat—that—exrsﬁag—watefqaa}tw

DEQ—u@n adop_tlog or ;ev1s10n of wgter guah;_v= standards

PART 11 LAND DISPOSAL OF WASTEWATER

11.1  General Applicability

-Any action or activity that results in the disposal of wastewater on land in excess
of fifty-five (55) gallons per-day requires the approval of the Director of DEQ-approval. |
Types of wastewater and pollutants discharges that need approval prior to land disposal
include but are not limited to reverse osmosis brine and oil/water separator discharges.

(@)  The disposal of human or animal wastewater is excluded
" under these requirements as this-thése activityies is-are regulated under the CNMI
-Individual-Wastewater Disposal-SystemWastewater Treatment and Disposal
regulationsRules and Regulations.

112  Submission of Land Disposal Plans

- (@) The plan for the land dlsposal shall include the
following items:

(5)  Inthe event that a land disposal plan requires secpage asa |
mechanism for the removal of fluids, the applicant must
perform a percolation test on the proposed site and submit
the results to the Director of DEQ. '

(b)  Theapplicant must pay a $500 filing fee for ail land
disposal plans that are submitted to the Division of Environmental Quality for review.

(2)  All government agencies shall be exempt from
paying a-this fee. |
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114  Land Disposal in Groundwater Recharge Areas

Land areas other than coastal lands are defined as groundwater recharge areas. The
applicant must make-provide a determination of the underlying geology, aquifer |
__ characteristics, groundwater quality, location and proximity of all nearby wells, and
current and potentxal future use of the underlying groundwater for public water supply
based on a review of available information including United States Geological Survey
(USGS) maps and reports, Commonwealth Utilities Corporation (CUC) well field maps,
and the nearby well drilling records. DEQ may assist the applicant in making such
determinations where sufficient information exists. The applicant may provide a
determination on the basis of a report from a professional hydrogeologist. Groundwater
rechatge areas are divided into three subcategories:

(@ Primary groundwater recharge zones are defined as; . I

(1)  Areas designated as Class I Groundwater Managem‘ent
Zones in the CNMI Well Drilling and Well Operations
Regulations; e |

(2)  Areas contributing surface infiltration
to a geologic formation that is saturated with fresh ground
water that is not in contact with seawater (i.e. “perched”
groundwater) and is capable of transmitting quantities of
fresh water in sufficient quantity to sustain a public water
supply well; or ]

(3)  Areas that can reasonably be considered, on the basis of
maps provided by USGS or CUC, to be within active or

future public water supply well fields-operated-as-publie
water-supplies; or

(4)  Areas contributing surface infiltration to a geologic .
formation that discharges to a known spring or stream that
currently is or is capable of transmitting quantities of fresh
water in sufficient quantity to be used as a public water
supply; er |

(inserted between parts “(a)” and “(b)”): |
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Areas which do not meet any of the criteria for definition as a primary
groundwater recharge zone as descried in 11.4(a) shall be classified as either a
secondary groundwater recharge zone, or a brackish groundwater recharge zone:

(b)  Secondary groundwater recharge zones are defined as areas designated as
Class I Groundwater Management Zones by the CNMI Well Drilling and

Well Operations Regulations; er-areas contributing surface infiltration to a |
__geologic formation that is saturated with ground water with less than 500

parts per million total dissolved solids, and currently or is-are capable of I
transmitting quantities of water in sufficient quantities to sustain a public
water supply wells-; or areas with groundwater surface elevations equal to |
or greater than 1 foot as mapped by USGS.

(c)  Brackish groundwater recharge zones are defined as areas designated as
Class IIT Groundwater Management Zones by the CNMI Well Drilling and
Well Operations Regulations; er-areas contributing surface infiltrationtoa | -
geologic formation that is saturated with brackish ground water with
greater than 500 parts per million total dissolved solids;; or areas with |
groundwater surface elevations less than 1 foot as mapped by USGS,

115 Discharge Limitations for Land Disposal of Wastewater

Discharge limitations for wastewater that-isintended to be land disposed
in groundwater recharge areas is-are dependent on the subcategory of

groundwater recharge area and volume of wastewater to be
dlsposed

PART 13 NOTICES OF VIOLATIONS, ADMINISTRATIVE ORDERS, AND
PENALTIES

-13.1 Power to Uphold Water Quality Standards

The Division is responsible for enforcement of these regulations in accordance
with the applicable laws of the CNMI and the Clean Water Act and its amendments.

. Where Commonwealth waters designated for recreational use fall below the CNMI water
quality standards as set forth in these regulations, the Director in-censultation-with-the
Direetors-shall have the authority to suspend public use of eommenwealth
Commonwealth waters or take other action which in the Director's discretion is necessary
to protect the public health, safety and welfare.

13.2 Enforcement Actions

In accordance with 2 CMC § 3131¢a), if the Director has reason to believe a |
violation of the provisions of the Act, these standards, and/or the terms of any water
quality certification, waiver of water quality certification, or land disposal approval
issued pursuant to the Act and these standards, has occurred or is occurring, the Director |
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may issue any necessary order to enforce the aforementioned provisions and conditions.
Such order shall be in the form of a written warning, Notice of Violation, Cease and
Desist Order, or Administrative Order signed by the Director or his authorized
representative and shall provide notice of the facts constituting the violation, penalties

that may be imposed, and, where appropriate, provide a reasonable timeframe in which to
take corrective action.

13.4 Hearings

(b)  Procedures for hearings shall be conducted in accordance with the Administrative
Procedures Act (APA), 1 CMC § 9101, et seq.;-and-as-foHows: '
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
WATER QUALITY STANDARDS

PART1 AUTHORITY

These regulations have been promulgated by the Division of Environmental Quality in
accordance with the Commonwealth Environmental Protection Act, (CEP4), 1982,2 CMC
§§3101 to 3134, Public Law 3-23; the Commonwealth Environmental Amendments Act,
(CEA4), 1999, Public Law 11-103; and the Commonwealth Groundwater Management and
Protection Act (CGMPA), 1988, 2 CMC §§3311 to 3333, Public Law 6-12, of the
Commonwealth of the Northern Mariana Islands, and under the provisions of the Clean
Water Act, P.L. 92-500 (33 U.S.C. 1251 et. seq.)as force and effect of law and shall be
binding on all persons and other legal entities subject to the jurisdiction of the
Commonwealth of the Northern Mariana Islands. The Division of Environmental Quality
shall apply these regulations and standards to all marine, fresh water bodies, and ground
water in the Commonwealth. .

PART2 PURPOSE

The purpose of these regulations is to establish standards for water quality for all
Commonwealth waters and ground water in order to protect their use and value for
-propagation of fish and wildlife, recreational purpose, public water supply use, and taking
- into consideration their use and value for commerce.

PART3 ANTIDEGRADATION POLICY

3.1  Antidegradation Policy

It shall be the public policy of the Commonwealth of the Northern Mariana Islands that:
(a) The protection, maintenance, conservation, and improvement of the quality of

the waters for the growth and propagation of aquatic life, for marine research and for the

conservation of coral reefs and wilderness areas, and for domestic (including drinking

- water), agricultural, commercial, industrial, recreational and other uses are an historic and
legal right of the people of the Northern Mariana Islands.

. (b) The achievement of the water quality standards of the Commonwealth of the
Northern Mariana Islands is in the best interest of the protection of public health and the
environment.

(c) The following three tiers of protection for water quality are hereby established:

(1) Tier 1: In all waters, the existing uses and the minimum level of water
quality necessary to protect the existing uses shall be maintained and protected. In
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no case shall any action be allowed which would lower water quality below that

necessary to maintain and protect designated and existing uses. The minimum level

of water quality necessary to protect a designated or existing use shall be the water

quality criteria for the corresponding designated use classification. In water bodies

or segments. of water bodies where the existing level of water quality routinely falls

below or just above the applicable water quality criteria for designated uses, actions
that would further lower water quality are prohibited.

(2) Tier 2: Waters where the quality exceeds the levels necessary to
support propagation of fish, shellfish, and wildlife and recreation in and on the
- water shall be maintained and protected, unless the Commonwealth determines that
the lower water quality is necessary to accommodate important economic or social
development in the area in which the waters are located. In allowing such
degradation to occur the Commonwealth shall assure the following: 1) the lower
water quality be fully protective of existing and designated uses, (2) that significant
impacts on water quality and economic and social development be subject to
detailed water quality and economic analyses, (3) the cumulative impacts of all
~ previous and reasonably foreseeable future actions be considered, (4)that inter
- governmental coordination and public participation be included in any
determination, (5) the highest statutory and regulatory requirements be achieved for
all new and existing point sources, and (6) that all cost effective and reasonable
- Best Management Practices for non-point source control be employed.

(3) Tier 3: High quality waters which constitute an outstanding
Commonwealth resource, such as waters of National Parks, marine sanctuaries,
wildlife refuges and waters of exceptional recreational or ecological significance
shall be maintained and protected. Actions which would lower water quality in
such waters are prohibited, with the exception of temporary degradation deemed

.necessary for the construction of important Park infrastructure, pollution control
devices, and best management practices designed to improve water quality.

: (d) There shall be no point or non-point discharge of untreated sewage or other
- wastewater into any potential or existing ground or surface source of drinking water.

(e) All sewage, wastewater, and any other matter shall receive a degree of
treatment necessary to protect the beneficial uses of the Commonwealth waters before
'discharging.

(f) The existing uses in wetlands and the level of water quality necessary to protect
those uses shall be protected.

3.2  Requirements for Antidegradation Review
(@  Any action which may lower water quality is subject to review for consistency with

the antidegradation policy. Existing permit programs requiring antidegradation review
include, at a minimum: Section 401 Water Quality Certifications issued under Section 10
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of these standards; and actions requiring a CNMI Coastal Resources Management (CRM)
Major Siting Permit. The antidegradation policy does not create a separate permitting
program. The Director of DEQ may also require antidegradation review for any other
actions which have the potential to lower water quality, such as adoption or revision of
regulations, land use plans, highway and drainage master plans, and draft/proposed
legislation. However, the results of such review shall be in the form of a notification letter
-only, unless the action is required to obtain a permit, license, or approval from DEQ. The
provision of detailed water quality and economic data and analysis, if determined to be
necessary by the Director under the requirements above for Tier 2, shall be the
responsibility of the party proposing the action.

(b)  Reviews of all applicable actions shall consider all aspects of the proposed action
that may affect water quality, including temporary, long term, and cumulative impacts.

(c) Reviews of all applicable actions shall be documented in writing, and shall include a
determination by the Director of the following;:

(1)  The existing level of water quahty, and the appropnate tier of protectlon for
_ the area affected by the proposed action;

(a) In areas of the Commonwealth where insufficient data exists to

' reasonably determine existing water quality, Tier 2 will be presumed
to apply, unless sufficient evidence exists that could reasonably
support a determination of Tier 1 or Tier 3.

(2) . --The extent to which the proposed action is reasonably expected to lower
water quality;

(3)  Statements detailing whether the proposed activity meets the requirements
| . of the antidegradation policy appropriate to the applicable tier of protection.
For actions which would lower water quality in a Tier 2 water, the
- statement must include a detailed determination addressing comphance with
B each of the Tier 2 requirements listed in Part 3(c)(2).

(d  Indetermining whether a discharge of dredged or fill material is consistent with the
antidegradation policy, DEQ shall evaluate whether the proposed discharge constitutes the
- least environmentally damaging practicable alternative for achieving the project purpose,
applying the regulatory criteria set forth at 40 CFR 230.10(a) and its subparts, and DEQ
shall evaluate whether the proposed discharge will cause or contribute to significant
- degradation of Commonwealth waters, applying the criteria set forth in 40 CFR 230.10(c).

PART4 DEFINITIONS

"Acute exposure value" - The threshold value at or below which there should be no
unacceptable effects to aquatic organisms and their uses if the one-hour concentration does
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not exceed that value more than once every three years on the average.

“Acute Toxicity” means the degree to which a pollutant, discharge, or water sample
causes a rapid adverse impact to aquatic organisms.

"Ambient Conditions" means the existing water quality conditions at a specific
location not influenced by anthropogenic sources.

"Brackish Waters" means waters with dissolved inorganic ions (salinity) greater
than 500 ppm (parts per million), but less than 30,000 ppm.

"Chronic exposure value" - The threshold value at or below which there should be
no unacceptable effects to aquatic organisms and their uses if the four-day concentration
‘does not exceed that value more than once every three years on the average.

- “Chronic Toxicity” means the degree to which a pollutant, discharge, or water
sample causes a long-term adverse impact to aquatic organisms, such as an alteration in
growth rate or reproduction.

"Coastal Waters" means all waters of a depth less than twenty (20) fathoms, or
waters up to distance of 1,000 feet off-shore from the mean high water mark, whichever is .
the greater distance from the shoreline.

"Commonwealth" means Commonwealth of the Northern Mariana Islands.
"Commonwealth Waters" means all waters, fresh, brackish, or marine, inc_iuding

wetlands, surrounding or within the Commonwealth, as provided for by Federal and
Commonwealth law.

"CWA" means the Clean Water Act, P.L. 92-500 as amended: 33 U.S.C. 1251 et
. seq'

"DEQ" means the Commonwealth Division of Environmental Quality.

"Director" means the Director of the Commonwealth Division of Environmental

. Quality.

"Discharger" means any person who emits any wastewater, substance, or material
into the waters of the Commonwealth whether or not such substance causes pollution.

“Existing Use(s)”” means those uses actually.attained in a waterbody on or after
November 28, 1975, whether or not they are included in the water quality standards (40
CFR 131.3)

"Fresh Waters" means all waters with dissolved inorganic ions of less than 500
ppm.

COMMONWEALTH REGISTER VOLUME 26 NUMBER 09 September 24, 2004 PAGE 0 2 2 9 1 9




"Mixing Zone" means the area or volume of a water body within which effluent(s)
shall become physically mixed with the receiving waters through initial dilution. Initial
dilution is the process through which the wastewater immediately mixes with the receiving
water due to the momentum of the waste discharge and the difference in density between
the discharge and the receiving water.

"Oceanic Waters" means all other marine waters outside of the twenty (20) fathom
depth contour or greater than 1,000 feet off-shore from the mean high water mark,
whichever is the greater distance from the shoreline.

"Pollutant" means any substance that causes pollution.

"Pollution" means the man-made or man-induced alteration of the chemical,
physical, biological, and radiological integrity of water.

"Receiving Water(s)" means Commonwealth water(s) into which pollutants,
- 'wastes, or wastewaters are, or may be, discharged.

_ "Toxic" means lethal, oncogenic, teratogenic or mutagenic, or otherwise damaging
to man or other living organisms.

“Toxic pollutant” means those pollutants, or combinations of pollutants, including
disease-causing agents, which after discharge and upon exposure, ingestion, inhalation or
assimilation into any organism, either directly from the environment or indirectly by
ingestion through food chains, will, on the basis of information available to the
Administrator, cause death, disease, behavioral abnormalities, cancer, genetic mutations,
physiological malfunctions (including malfunctions in reproduction) or physical
deformations, in such organisms or their offspring.

"Wastewater" means sewage, industrial waste, or other waste, or any combination
of these, whether treated or untreated, plus any admixed land runoff.

"Wetlands" means an area which is inundated or saturated by surface or
groundwater at a frequency and duration that is sufficient to support, and under normal
circumstances does support, vegetation typically adapted for life in saturated soil

- conditions. Wetlands do not include those artificial wetlands intentionally created to
provide treatment of wastewater or stormwater runoff.

"Zone of Passage" means a continuous water route of the volume, area, and quality

necessary to allow passage of free-swimming and drifting organisms with no 51gmﬁcant
effects produced on their populations.
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'PART 5 CLASSIFICATION OF WATER USES
5.1 Marine Waters

(a) CLASS AA - It is the objective of this class that these waters remain in their
natural pristine state as nearly as possible with an absolute minimum of pollution or
alteration of water quality from any human-related source or actions. To the extent
practicable, the wilderness character of such areas shall be protected. Mixing zones for
dredging and the discharge of dredged or fill material may be permitted as allowed under
Part 9.6 these standards. Mixing zones for any other discharge shall not be permitted.

The uses to be protected in this class of waters are the support and propagation of shellfish
ahd other marine life, conservation of coral reefs and wilderness areas, oceanographic
research, and aesthetic enjoyment and compatible recreation with risk of water ingestion by
either children or adults.

The classification of any water area as Class AA shall not preclude other uses of such

waters compatible with these objectives and in conformance with the criteria applicable to
them. .

(b) CLASS A -1t is the objective of this class of waters that their use for
recreational purposes and aesthetic enjoyment be protected.

Any other use shall be allowed as long as it is compatible with the protection and
propagation of fish, shellfish, and wildlife, and with compatible recreation with risk of
water ingestion by either children or adults.. Such waters shall be kept clean of solid
waste, oil and grease, and shall not act as receiving waters for any effluent which has not
received the best degree of treatment of conttol practicable under existing technology and
economic-conditions and compatible with standards established for this class. A mixing
zone is approvable in such waters.

5.2 Fresh Surface Waters

(a) Class 1 - It is the objective of this class that these waters remain in their natural
state as nearly as possible with an absolute minimum of pollution from any human-caused
source. To the extent possible, the wilderness character of such areas shall be protected.
Wastewater discharges and zone of mixing into these waters are prohibited.

The uses to be protected in this class of water are for domestic water supplies, food
processing, the support and propagation of aquatic life, groundwater recharge, compatible
recreation and aesthetic enjoyment including water contact recreation with risk of water
ingestion by either children or adults.

(b) Class 2 - It is the objective of this class of waters that their use for recreational
purposes, propagation of fish and other aquatic life, and agricultural and industrial water

COMMONWEALTH REGISTER VOLUME 26 l@UﬁBER 09 September 24,2004 PAGE o
nb 0229




supply not be limited in any way. The uses to be protected in this class of waters are all
uses compatible with the protection and propagation of fish and other aquatic life,
groundwater recharge, and with recreation in and on these waters. Compatible recreation

- shall include limited body contact activities. Such waters shall not act as receiving waters
for any discharge which has not received the best degree of treatment or control practical
under technological and economic conditions and compatible with the standards
established for this class. A zone of mixing is permissible in these waters.

5.3 Protection of Wetlands

Wetlands are waters of the Commonwealth and are subject to the provisions of this
rule. Point or non-point sources of pollutlon shall not cause destruction or impairment of
wetlands. All wetlands are to remain in as near their natural state as possible and shall be
protected to support to propagation of aquatic and terrestrial life. All provisions of these
‘regulations apply to all wetlands unless replaced by site specific standards adopted by the
Commonwealth and approved by EPA.

5.4  Protection of Ground Water
Whereas the Commonwealth is almost ertirely dependent on ground water for its
drinking water supplies, these regulations set water quality standards for surface waters and
- land disposal activities to ensure the protection of this natural resource. Requirements for
land disposal activities will be determined according to groundwater management zones
- promulgated under the CNMI Well Drilling and Well Operation Regulations for Saipan;
for Tinian and Rota these requirements will be dependent on known geological and aquifer
characteristics, lateral distances to nearby water wells, and general quality and vulnerability
of existing ground water until specific groundwater quality management zones are
developed
PART 6 CLASSIFICATION AND ESTABLISHMENT OF WATER USE AREAS
6.1 Rata
(a) CLASS AA

All coastal and oceanic waters surrounding Rota except for those waters dehneated
in CLASS A.

(b) CLASS A
- The coastal waters known as East Harbor and West Harbor.
() CLASS 1

All natural (not man-made) fresh surface waters on Rota.
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6.2 Ilman_and_Ag1guan
(@) CLASS AA

All coastal and oceanic waters surrounding Tinian and
Aguigan except for those waters delineated in CLASS A.

(b) CLASS A

The coastal waters known as San Jose Harbor.
(c) CLASS 1

All fresh surface waters on Tinian and Aguigan.
6.3 Saipan |

€)) CLASS_AA

: All coastal and oceanic waters surrounding Saipan except for those waters
delmeated in CLASS A.

(b) CLASS A
" The waters up to 3,000 feet from the mean high water mark on the shoreline from
the entrance to Smﬂmg Cove marina to Saddok As Agatan, inclusive of the waters within
. Smiling Cove marina and its entrance channel.

The waters surrounding the Agingan Wastewater Treatment Plant, within a 1,000 foot
- radius of the outfall.

(c) CLASS 1
~ All fresh surface waters on Saipan.

‘6.4 Northern Islands (Farallon de Medinilla, Anatahan, Sariguan, Guguan,
Alamagan, Pagan, Agrihan, Asuncion, Maug, Farallon de Pajaros)

(a) CLASS AA

All coastal and oceanic waters sufrounding the Northern Islands except for those
delineated in CLASS A. :

(b) CLASS A
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* The coastal and oceanic waters surrounding Farallon de Medinilla.
(¢) CLASS 1

All fresh surface waters in the Northern Islands.
PART 7 BASIC WATER QUALITY CRITERIA APPLICABLE TO ALL WATERS

(a) All surface waters shall be free of substances attributable to domestic,
industrial, or other controllable sources of pollutants and shall be capable of supporting
desirable aquatic life and be suitable for recreation in and on the water.

- This part will be subject to verification by monitoring as may be prescribed by the
Director to assure freedom from any of the following conditions:

(1)  Materials that will settle to form objectionable
R sludge or bottom deposits.

(2) Floating debris, oil, grease, scuni, or other
floating materials.

3) Substances in amounts sufficient to produce taste, odor, or
detectable off flavor in the flesh of fish; or in amounts sufficient to
produce odor or turbidity in the water, or other conditions that alter
the naturally occurring characteristics of the water.

~(4)  High temperatures; biocides; pathogenic organisms;

‘ toxic, corrosive, or other deleterious substances at levels or in
combinations sufficient to be toxic or harmful to human health or
aquatic life, or in amounts sufficient to interfere with any beneficial
use of the water.

(5)  Soil particles resulting from erosion on land

: involved in earth work, such as construction of public works;
highways; subdivisions; recreational; commercial, or industrial
development; or the cultivation and management of agricultural
lands that adversely affect beneficial use.

(6)  Substances or conditions or combinations thereof
.in concentration which produce undesirable aquatic life.
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PART 8 - SPECIFIC WATER QUALITY CRITERIA

8.1 Microbiological Requirements Applicable to;
(a) Fecal Coliform
The fecal coliform concentration shall not All Waters
exceed a geometric mean of 200 CFU’s per one
hundred milliliter based on

samples taken over a thirty-day
period nor shall any single sample exceed
400 CFU’s per one hundred milliliter at any time.

(b) Enterococci

The Enterococci concentration shall not exceed AA
a geometric mean of 35 per one hundred milli-

liters based on samples taken over a period

of 30 days. No instantaneous reading

shall exceed 104 enterococci / 100 ml.

The Enterococci concentration shall not exceed 1
. a geometric mean of 33 per one hundred milli-

liters based on samples taken over a period

of 30 days. No instantaneous reading

shall exceed 61 enterococci / 100 ml.

The Enterococci concentration shall not exceed A
a geometric mean of 35 per one hundred milli- '
liters based on samples taken over a period

of 30 days. No instantaneous reading

shall exceed 276 enterococci / 100 ml.

The Enterococci concentration shall not exceed 2
a geometric mean of 33 per one hundred milli-
- liters based on samples taken over a period
of 30 days. No instantaneous reading
shall exceed 108 enterococci / 100 ml.

(c) E.coli
The E. Coli concentration shail not exceed a 1
geometric mean of 126 per one hundred milli-

liters based on samiples taken over a period
of 30 days. No instantaneous reading
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shall exceed 235 CFU / 100 ml.

The E. Coli concentration shall not exceed a 2
geometric mean of 126 per one hundred milli-

liters based on samples taken over a period

of 30 days. No instantaneous reading

shall exceed 406 CFU / 100 ml.

Fecal coliform and enterococci may originate from environmental Sources as well
as from human and animal fecal contamination. Where these microbiological standards are
exceeded, a determination of the impact on public health and the environment may be
based upon additional sampling, a sanitary survey of the drainage area contributing run-off

- to the contaminated water, or special studies of the environmental sources of fecal coliform
and enterococci in the waters of the CNML. Procedures for beach closures and public

advisories can be found in the CNMI’s annual Implementanon Plan of the USEPA Beach
: Grant

8.2 pH
Applicable
To
: pH shall not deviate more than 0.5 units | : AAA
from a value of 8.1.
pH shall not deviate more than 0.5 from 1,2
ambient conditions and shall not be lower '
than 6.5 norh1gherthan8 5.
8.3 Nutrients
~ Parameter Concentration - Applicable
Shall Not Exceed To
(mg/h) '
Nitrate-Nitrogen 0.20 AA
050 A
Total Nitrogen 0.4 AA
0.75 Al
1.50 2
Orthophosphate 0.025 AA
' 0.05 A
0.10 1,2
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Parameter ~ Concentration . Applicable

Shall Not Exceed To
(/)
Total Phosphorus ~ 0.025 AA
0.05 A
0.10 1,2
| Ammonia (un-ionized) .02 AAALL2

84Dmsnlmd_0x¥gen

Concentratlon of dissolved oxygen in all waters shall not be less than 75%
satumhom Where natural conditions cause lower dissolved oxygen levels, controllable
‘water quality factors shall not cause further reductions.

8.5 Total Filterahle Snspended Solids Applicable
' | To
Concentrations of suspended matter at any AAL

- point shall not be increased from ambient
conditions at any time, and should not exceed
5 mg/l except when due to natural conditions.

" Concentrations of suspended matter at any ' A2
point shall not be increased from ambient
conditions at any time, and should not exceed
.40 mg/l except when due to natural conditions.

8.6  Salinity

- Marine Waters: No alterations of the marine AAA
environment shall occur that would alter the
~ salinity of marine or estuarine waters more
than 10% from ambient conditions or which
would otherwise adversely affect the indigenous
biota and sedimentary patterns, except when
due to natural causes.

Fresh water: The maximum allowable amount of 1,2
chlorides and sulfates shall be 250 mg/l, and
the Total Dissolved Solids shall not exceed 500
‘mg/1 or 133% of the ambient condition. The salinity
of fresh water sources and wetlands shall not be
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increased mote than 20% above ambient conditions.

8.7 Temperature

- Water temperature shall not vary by more AAAL2
than 1.0°C from the ambient conditions.

8.8 Turhidity
Turbidity at any point, as measured by AAl

nephelometric turbidity units (NTU), shall
not exceed 0.5 NTU over ambient conditions.

Tﬁrbidity values (NTU) at any point shall A2
.not exceed 1.0 NTU over ambient conditions.

8.9 Radioactive Materials

. - Discharge of radioactive materials at any level into any
waters of the Commonwealth is strictly prohibited.

8:10 Qil and Petrolenm Products
- The concentration of oil or petroleum products shall not:

(a) Be detectable as a visible film, shcen, or d15<:oloxatlon of the surface, or cause
an ob_]ecttonable odor.

(b) Cause tamtmg of fish or other aquatic life, be injurious to the degenous biota, .
‘or cause objectionable taste in drinking water.

(¢) Form an oil deposit on beaches or shoreline, or on the bottom of a body of
water. '

8.11 Inxm_Eollmants

In order that the designated uses of Commonwealth waters be protected, all waters
shall be free from toxic pollutants in concentrations that are lethal to, or produce
detrimental physiological responses in human, plant, or animal life. Detrimental responses
include, but are not limited to: decreased growth rate and decreased reproductive success of

resident or indicator species; or significant alterations in population, community ecology,
or receiving water biota.

Ciriteria for toxic pollutants are given as either a numeric criteria or for mixtures of
pollutants with no recommended criteria, are determined by multiplying an appropriate
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- application factor by the concentration determined to be lethal to 50% of the most sensitive
indigenous organism after 96 hours of exposure (96 LC 50). The 96 LC 50 values shall be
determined by using bioassay procedures consistent with those described in the latest
edition of Standard Methads for the Examination of Water and Wastewater (for ordering
information, contact the American Public Health Association, 1015 Fifteenth Street NW,

" Washington, DC 20005-2605, or go to http://www.apha.org to order on-line).

. In order to determine compliance with this section, the Director may require
additional studies of indicator organisms which include, but are not limited to, analyses of
species diversity, species abundance, reproductive success, population density, or growth
anomalies. Additionally, effects on human health due to bio-concentration of toxic
pollutants shall be considered.

. Aquatic life and human health numeric criteria for the toxic pollutants included in
the CWA Section 307(a) list of priority pollutants, or any subsequent revision are
~ incorporated by reference into the CNMI Water Quality Standards, as Appendix I (National

Recommended Water Quality Criteria: 2002, EPA-822-R-02-047, November 2002 (EPA
2002))

(1)  Acute Toxicity Standards: All commonwealth waters shall be free
from pollutants in concentrations which exceed the acute standards

listed respectively for fresh and marine waters (EPA 2002),
Appendix 1.

(2)  Chronic Toxicity Standards: All commonwealth
waters shall be free from pollutants in concentrations which on
average durmg any 24-hour period exceed the chronic standards

listed respectively for fresh and marine waters (EPA 2002),
Appendix 1.

Criteria are listed below for maximum levels of total residual chlorine allowable in
Commonwealth Waters.

FRESH WATER — MARINE WATER

Pollutant Acute Chronic Acute Chronic
Chilorine (mg/L) 19 1mn 13 15

. In waters designated for use as a source of public water supply, the human health
numeric criteria shall be those listed in the EPA 2002 publication, Appendix 1, for water
plus organism consumption and shall be at least as stringent as the maximum contaminant
levels (MCL's) for drinking water established in the CNMI Drinking Water Regulations. In
waters not designated as a source of public water supply, the human health numeric criteria
shall be those listed in the EPA 2002 publication, Appendix 1, for organism consumption

" only. The human health numeric criteria for arsenic in the EPA 2002 publication are an
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exception. These arsenic criteria are excluded from the CNMI standards, and instead, the
CNMI human health criterion for arsenic is 5 ug/L. '

_ Site specific criteria shall be developed for toxic pollutants for which: numeric
water quality criteria have not been established; a species inhabiting a given site may be
more or less sensitive than those used in developing the established criteria; the water
chemistry (e.g. ,pH, hardness, temperature, suspended solids, etc) appears to differ
significantly from the laboratory water used in developing the criteria; or the residual
toxicity or synergistic (combined) effect of pollutants requires analyses and development of
site specific criteria.

Site specific criteria for aquatic life and human health shall be derived from the
CWA, Section 304(a)(1) water quality criteria or by methods published by the U.S.

- Environmental Protection Agency as described in (45 Federal Register 7931 8) November
128, 1980.

In areas where site specific criteria are developed, DEQ shall i-egulate point source
discharges by establishing effluent limits which are protective of the designated uses of the
waters in the area.

8.12 General Considerations

- (a) Effects of high temperature, biocides, pathogenic organisms or other deleterious
substances at levels or combinations sufficient to interfere with aquatic life or human
health, or in amounts sufficient to interfere with the beneficial use of the water shall be
evaluated, at a minimum, by use of a 96-hour bioassay as described in the most recent
edition of Standard Methods for the Examination of Water and Wastewater (for ordering
information, contact the American Public Health Association, 1015 Fifteenth Street NW,
Washington, DC 20005-2605, or go to http://www.apha.org to order on-line). Survival of
test organisms shall not be less than that in controls which utilize appropriate water.
Failure to determine presence of toxic pollutants by this method shall not preclude

determinations of excessive levels of toxic pollutants on the basis of other criteria or
methods

References for approved methods are: EPA 600/4-91/002 Short-Term Methods for
Estimating the Chronic Toxicity of Effluents and Receiving Waters to Freshwater
Organisms, Second Edition, 1994; or EPA 600/4-90/027F Methods for Measuring the
Acute Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms,
Cincinnati, Ohio, EMSL, Fourth Edition, 1993; or EPA 600/4-600 R-95/136 Short Term
Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to West
Coast Marine Estuarine Organisms, Cincinnati, Ohio, EMSL, May, 1995.

(b) Pollutant discharges shall be regulated so as to protect not only the receiving
waters but also the surrounding Commonwealth waters and marine life which are affected
indirectly through pollutant discharges.
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(c) Part 7(a)(5) shall be met upon showing that the land upon which the erosion
occurred or is occurring is being managed in accordance with the CNMI Earthmoving and
Erosion Control Regulations, as aménded, and that the discharge has received the best
degree of treatment or control through the implementation of Best Management Practices
(BMPs), or that a comprehensive conservation program is being actively pursued, and that

- the severity of impact of the residual soil reaching the receiving body of water is deemed
by the Director to be acceptable.

(d) The health and life history characteristics of aquatic organisms in waters
affected by controllable water quality factors shall not differ significantly from those for
the same waters in areas unaffected by controllable water quality factors. Also, controllable

~ ‘water quality factors shall not cause a detrimental increase in.concentrations of toxic
pollutants found in bottom sediments or aquatic life.

PARTY9 MIXING ZONE IN RECEIVING WATERS

_ The water quality criteria in these regulations shall apply within a mixing zone
unless specific alternative criteria have been approved by the Division of Environmental
Quality. Mixing Zones will not be granted in lieu of reasonable control measures to reduce
point source pollutant discharges but will be granted to complement the applicable

- controls. A limited mixing zone in the immediate area of a point source of pollution, may
be allowed if the conditions set out in this part are met.

9.1 Establishment of Mixing Zone

“No mixing zone shall be established unless the continuation of the function or operation
involved in the discharge by the granting of the mixing zone is in the public interest, and

the discharge occurring or proposed to occur does not substantially endanger public health
and safety.

9.2 Prevention, Control, and Abatement

.. Ifthe mixing zone is established on the grounds that there is no reasonable means
known or available for the adequate prevention, control, or abatement of the discharge
involved, it may be allowed until the necessary means for prevention, control or abatement
become practicable, and subject to the taking of any substitute or alternative measures that
the Director may prescribe. No renewal of a mixing zone shall be allowed without a

thorough review of known and available means of preventing, controlling, or abating the
discharge invo]ved.

9.3 Time Limit for Mixing Z

The Director may issue an approval for the establishment of a mixing zone for a
period not to exceed five years.
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9.4][t . ’ Z C] I > lc .

An allowable mixing zone shall be defined by all or some of the following
characteristics: receiving water; discharge location; volume of discharge; specific linear
distance; area or volume; mixing velocities and other pertinent hydrologlc, blologxcal
chemical, and physical characteristics.

9.5 Criteria for Mixing 7.

' The following criteria shall be met in determmmg the location, snze, shape, out-fail
design and in-zone quahty of mixing zones.

(a) Mixing zones shall not impact any area of the waters in such a manner that the
maintenance of aquatic life in the body of water as a whole would be adversely affected.

_ (b) Mixing zones shall be as small as practicable: no greater than 300 feet in all
directions from the point-of discharge, or a distance equal to the zone of initial dilution as
calculated using a DEQ-approved plume model.

. (¢) Where two or more mixing zones are in close proximity, they shall be so
. defined that a continuous zone of passage for aquatic life is available.

- . (d) Mixing zones shall be free from substances in concentrations or combinations
that will cause acute lethahty to aquatic life.

(e) The prolnbmon on acute lethality estabhshed in Part 9.5(g) shall be
- implemented by requiring that the concentrations of toxic pollutants in the pipe at the point
of discharge shall not exceed the acute, aquatic life water quality criteria of Part 7.11 of
these regulations.

- (f) Mixing zones will not be allowed in standmg bodies of water with no currents
- available for dispersion of pollutants.

(g) All discharges to marine waters will comply with the Ocean Discharge Criteria
promulgated under Section 403 (c) of the CWA.

9.6 Dredging and Discharge of 1) redged of Fill Material

(a) Dredging and dredged spoil discharges generally result in short-term disruption
and do not represent continuous discharge that will affect beneficial uses over a long term.
Other in-water, construction-related activities, such as discharge from the dewatering of
excavations and shoreline stabilization projects, can also cause short-term suspension of
sediments similar to that caused by dredge and fill discharges. - Mixing zones may therefore
be granted for dredging activities, other in-water construction-related activities, and the
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discharge of dredged or fill material provided that: (1) all other requirements of this Part

- are met; and (2) the proposed activity satisfies the antidegradation requirements described
in Part 3 of these standards.

(b) Dredging and the discharge of dredged or fill material can adversely affect
colonies of reef building organisms by burying them, by releasing contaminants such as
hydrocarbons into the water column, by reducing light penetration through the water, and
by increasing the level of suspended particulates. Coral organisms are extremely sensitive
to even slight reductions in light penetration or increases in suspended particulates (i.e.,
turbidity). These adverse effects will cause a loss of productive colonies which in turn

~ provide habitat for many species of highly specialized aquatic organisms.

: Dredging and the discharge of dredged or fill material can also adversely affect sea grass
beds, by smothering vegetation and benthic organisms, and may also create unsuitable
conditions for their continued vigor by: (1) changing water circulation patterns; (2)
releasing nutrients that increase undesirable algal populations; (3) releasing chemicals

- that adversely affect plants and animals; (4) increasing turbidity levels, thereby reducing
- - light penetration and hence photosynthesis; and (5) changing the capacity of a vegetated
- shallow to stabilize bottom materials and decrease channel shoaling.” Dredging and the
discharge of dredged or fill material may reduce the value of vegetated shallows as
nesting, spawning, nursery, cover, and forage areas, as well as their value in protecting
. shorelines from erosion and wave actions. It may also encourage the growth of nuisance
. vegetation.

In granting mixing zones for dredging activities, the discharge of dredged or fill material,
or other in-water, construction-related activities that cause the suspension of sediments in -
or near coral reef resources and sea grass beds; the Director shall assure thatany -
disruption to beneficial uses is kept to an absolute minimum, and that all practicable
measures are taken to prevent adverse impacts to resources of concern, taking into
~ consideration the magnitude and duration of the proposed activity, and the proximity to

. ‘resources of concern. This shall be satisfied by placing conditions within the applicable

“permit or water quality certification requiring the following,:

(1) The use and maintenance of Best Management Practices (BMPs) including
such measures as "silt curtains”, closed ("environmental") buckets,
hydraulic dredges, or other methods as appropriate to control the drift and

extent of suspended sediment plumes beyond the location of the dredge or
fill activity;

(2) Water quality monitoring requirements for turbidity and other pollutants of
concern that may be identified or expected in the dredge spoil or fill
material. Periodic aquatic ecosystem monitoring may also be required for
the purpose of assessing the effects of the activity on resources of concern
and determining the necessity of additional mitigative measures;

(3) For activities which have the potential to adversely affect coral
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reproduction, a stoppage period of 21 days, starting 5 days after thelate May
or early June full moon (to be determined by DEQ), is required. The
stoppage period, if determined to be applicable, shall be no less than twenty
one (21) calendar days. In determining whether an activity has the potential
to affect coral spawning, DEQ shall consider all of the following: 1) the
magnitude of the sediment plume generated by the proposed activity; 2) the
most likely extent and direction(s) of drift of the sediment plume; 3) the
type of sediment and its composition; and 4) the proximity of broadcast
spawning coral species to the proposed activity and expected sediment
plume.

(4) A specified distance up-current and down-current from the permitted
activity at which applicable water quality criteria must be met (i.e., a mixing
zone). Mixing zones for dredge and fill activities shall be kept as small as
practicable, and shall not exceed 300 feet down-current and 150 feet up-
current. Down-current distance may be increased to up to 600 feet where
typical currents can be shown to make the use of BMPs ineffective;

(5) Any additional protective measures, limitations, monitoring or mixing zone
requirements that the Director identifies as being necessary to protect
_resources of concern.

(c) The Director may require an applicant for a water quality certification or permit
for.dredging, the discharge of dredged or fill material, or similar in-water, construction-
related activities, to provide information necessary to support the development of
monitoring plans, mitigation measures, or mixing zone requirements, such as surveys of

‘existing currents, water quality data, and basehne aquatic ecosystem and md1¢at0r specws
surveys.

PART 10 WATER QUALITY CERTIFICATION

A water quality certification is required by the CWA, Section 401 of any applicant
for a federal license or permit to conduct any activity including, but not limited to, the
. construction or operation of facilities, that may result in any discharge into waters of the

United States. The Division of Environmental Quality shall issue a water quality

- certification for any proposed activity which: (1) complies with the applicable provisions
of the CWA Sections 301, 302, 303, 306, and 307; (2) complies with applicable provisions
of the CNMI Water Quality Standards; (3) will not interfere with the attainment or
maintenance of the existing or designated use of the Commonwealth waters; and all

appropriate and practicable steps have been taken to minimize potentlal adverse 1mpacts of
the discharge on aquatic life and human health.

10.1 App]maﬂon.EmAMaier_QuaJmLCemﬂann

(a) Applicants for water quality certification shall submit a completed, signed
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application, which shall include the following:
(1)  The name and address of the applicant(s);

(2) A description of the proposed facility or activity, and of any discharge into
Commonwealth waters which may result from the conduct of any activity
~ including, but not limited to, the construction or operation of the facility.
This description shall include the characteristic of the discharge, and the

location or locations at which such discharge may enter Commonwealth
waters;

- Q) If applicable, a description of the function and operation of equipment or

facilities to control discharges, including specification of the methods of
control to be used;

(4)  The estimated date or dates on which the activity will begin and end and the
' date or dates on which the discharge(s) will take place;

(5)  Ifapplicable, a description of the methods and means being used or
proposed to monitor the quality and characteristics of the discharge and the
operation of equipment or facilities employed in the control of the proposed
discharge;

. (b) The Director may require the submission of additional information after a
certification application has been filed. If a certification application is incomplete or

. otherwise deficient, processing of the application shall not be completed until such time as

~ the applicant has supplied the missing information or otherwise corrected the deficiency.
The Director shall notify the applicant, in writing; within thirty (30) calendar days of the
submission of an application, if an application is incomplete or otherwise deficient. For
applications which are eligible for waiver of certification under part 10.3(g), the Director
shall notify the applicant within fourteen (14) calendar days if an application is incomplete
or otherwise deficient. A description of the type of additional information necessary to
complete the application or correct the deficiency will be included with such a written
notice. Failure to provide additional information or to correct a deficiency shall be
sufficient grounds for denial of certification;

. (c) The applicant is required to notify DEQ , in writing, of changes which may
affect the application and certification process;

- (d) The applicant will be informed, in writing, by the Director when a certification
application is considered complete. The Director shall act on a request for certification
within a period which shall not exceed six months; and

(e) Applicants for water quality certifications may be required to pay a filing fee.

Filing fees for water quality certification are dependent on the type of federal permit, the
scale of the proposed activity, and its potential to affect water quality:

- 20 —
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(1)  Any commercial activity that Wlll result in
either the generation of an excess of 5000 gallons of wastewater per
day, any clearing of 1000 square meters or filling exceeding 1000
cubic meters in waters of CNMI, or any other large scale
development as determined by the Director shall pay a fee of $5000.

(2) Any commercial activity requiring a 401 Water
Quality Certification that will result in either the generation of less
than 5000 gallons of wastewater per day or any clearing less than

1000 square meters or filling in waters of the CNMI that is less than
1000 cubic meters shall pay a fee of $1000. :

(3  Any small family residential activity requiring a
401 Water Quality Certification resulting in a clearing that does not
exceed 1000 square meters is required to obtain a water quality
certification and shall pay a fee of $100. Any residential activity
exceeding 1000 square meters must pay an additional fee of $5 per
100 square meter or fraction thereof.

(4)  If the permit for which certification is sought is a *nationwide
permit” issued under Section 404 of the Clean Water Act (for which

certification may be waived as allowed under Part 10.3(g)), a filing
fee is not required.

This filing fee shall be submitted prior to the issuance of a public notification and shall not
be refunded nor applied to any subsequent water quality certification following final action
or denial of a water quality certification. Any Federal or CNMI government agency shall
‘be exempt from paying filing fees.

10.2 Public Notification and Public Hearing

(a) Within five (5) calendar days after determining an application to be complete,
and after the appropriate filing fee has been received, DEQ shall transmit a draft public
notification to the applicant for review. The notice shall include the name and address of
the applicant, and a brief description of the activity and of the discharge involved in the

_ activity for which certification is being sought.

(b) The applicant shall review the draft notice upon receipt, and within five (5)
calendar days, provide comments to DEQ in writing regarding any changes the applicant
believes to be necessary. If DEQ does not receive any written comments from the
applicant after five (5) calendar days, the public notice shall be deemed final, and DEQ
shall notify the applicant to publish the notice as specified below under Part 10.2(c).
.Otherwise, DEQ shall prepare the final public notice, taking into consideration comments
received from the applicant, and transmit the final public notice to the applicant within five
(5) calendar days for publication.
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(c) Publication of the notice shall be the responsibility of the applicant. The notice
shall be published once in a minimum of two newspapers, one of which has a daily
circulation, and a second time in at least one newspaper prior to the completion of the
public comment period.

(d) The public comment period shall be for at least 30 days from the date of the
first publication of the notice. The Director may, upon request, provide the opportunity for
public hearing(s) to consider issuance of a water quality certification. The Director shall
inform the applicant, in writing, that such action has been taken.

10.3 Determination of Water Quality Certification

(a) The Director shall make a determination on a Water Quality Certification based

upon evaluation of:

)

)

€)]

@

N

the application made by the applicant to the
licensing or permitting agency and the information contained in such
application which is relevant to water quality considerations,

the application materials submltted pursuant to
part 10.1,

comments received during the public comment

period,

the record ofa pubhc hearing held pursuant to
part 10.2, and

any other information and data that the Director
deems relevant.

(b) DEQ shall not grant a water quality certification for any activity unless the
 activity has been determined to be consistent with antidegradation policy through the -
satisfaction of all applicable provisions contained in Part 3 of these standards.

(c) The contents of the Water Quality Certification issued by DEQ shall include:

(1) the name and address of the applicant

@

reference to the application materials which were

evaluated in making the certification, identified by date received,
and federal license and permit application number or code where
applicable,
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COMMONWEALTH REGISTER VOLUME 26 NUMBER 09  September 24, 2004 PAGE O ‘2 2 9 3 7




(3)  astatement that there is reasohable assurance : :
that the activity will be conducted in a manner which will not violate
applicable water quality standards,

)] a statement (or statements) detailing how the activity has been
: determined to be consistent with the antidegradation policy in
_ accordance with Part 3.2 of these standards.

(5)  astatement of any conditions which the Director deems necessary
with respect to the discharge or the activity, including the conditions
specified under Part 9.6 of these standards for dredge and fill
act1v1t1es, and

(6)  any such other information as the Director may determine to be
: ‘appropriate.

(d) Ifthe Director, after considering the information submitted pursuant to 10.3(a),
determines that there is reasonable assurance that applicable water quality standards will
‘not be violated, and the propdsed methods of control will be applied to a discharge which
is the result of any activity including, but not limited to, the construction and operation of
facilities, then the Director shall so certify.

: (e) The Director may modify the certification prior to the issuance of the federal
- license or permit, after consideration of information presented by the applicant hcensmg or
perm1ttmg agency or other government agencies or interested parties.

() If the Director fails toactona completed application for certification within six

months, then the certification requirements of this section shall be waived with respect to
federal applications.

: (g) If the discharge in question is the result of one of the activities which receives a
~ nationwide permit for the discharge of dredge and fill materials, thereby fulfilling specific
- conditions of that permit pursuant to 33 CFR 330.5 and 330.6, then the Director will
determine, on a case-by-case basis, which projects are considered to be minor and non-
controversial. Certification requlrements of this section shall be waived for minor and
non-controversial activities within six months of the receipt of a completed application.
The Director may elect to specify conditions under which any such waiver is valid.

(h) Storm water discharges associated with industrial and construction site
activities, as described in 40 CFR Part 122.26, covered under a United States
- Environmental Protection Agency, National Pollutant Discharge Elimination System
(NPDES) General Permit, may be allowed provided the following conditions are met:

(1) A DEQ Section 401 Water Quality Certification has been
issued to the United States Environmental Protection Agency
for the particular NPDES General Permit associated with the
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' dlscharge

2 Al condltlons and reqmrements set forth in the apphcable
United States Environmental Protection Agency, Final
National Pollutant Discharge Elimination System (NPDES)
General Permit are complied with;

(3) A storm water pollution prevention plan for storm water
discharges associated with industrial activities or from
construction sites is approved by the Director of DEQ prior to
submission of the Notice of Intent (NOI), EPA Form 3510-6.
For facilities with current storm water discharges associated

- with industrial activities, a storm water plan is submitted
within thirty (30) calendar days of adoption of this regulation;

(9  ANOI to be covered by the general permit for discharges
' " associated with industrial activities or for discharges from
construction activities is submitted to DEQ and USEPA,
Region IX, accompanied by a pollution prevention plan
approval letter from DEQ;

(5)  The NOI is postmarked seven (7) calendar days prior to any

: storm water discharges and a copy is submitted to the Director
of DEQ no later than seven (7) calendar days prior to any
storm water discharges; and

(6)  All monitoring reports required by the respective géneral
storm water permits are submitted to DEQ.

Based on a review of the NOI and/or other information made available to the Director, the

‘Director may deny coverage under the general permit and require submittal of an
application for an individual NPDES permit to EPA. An individual water quality
certification from DEQ will be required for this individual permlt

104Wat6LQual|1¥CcmﬁcahnnﬁmcmLEmmsmns

" (a) Where any facility or activity has received certification pursuant to section 10.3
in connection with the issuance of a license or permit for construction, and where such
facility or activity is not required to obtain an operating license or permit, the Director,
prior to the operation of such facility or activity, shall be afforded the opportunity to
perform an initial inspection of such facility or activity for the purpose of determining if

the manner in which such facility or activity will be operated or conducted will violate
applicable water quality standards.

(b) If the Director, after the initial inspection pursuant to section 10.4 (a),
determines that operation of the proposed facility or activity will violate applicable water
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quality standards, the Director shall so notlfy the apphcant and the hcensmg or permitting
agency

" (c) Where a licensing or permitting agency suspends a license or permit after
receiving the Director's notice and recommendation pursuant to section 10.3, the applicant
may submit evidence to the Director, showing that the facility or activity has been modified

- 50 as not to violate applicable water quality standards. If the Director determines that the
applicable water quality standards will not be violated, the Director shall so notify the
licensing or permitting agency.

105

To the extent permitted by applicable law, all water quality certifications issued by
DEQ shall require the licensing or permitting authority to include a clause in the license or
‘permit advising the licensee or permittee that the license or permit shall be subject to
amendment or modification upon adoption or revision of water quality standards.

Upon adoption or revision of water quality standards, DEQ shall notify the
licensing or permitting authority and the licensee or permittee of the revised or newly-
enacted water quality standards and shall request the licensing or permitting authority to

amend or modify the license or permit, if and to the extent permitted by applicable law, to
reflect the applicable water quality standards.

PART 11 LAND DISPOSAL OF WASTEWATER
11.1  General Applicability

Any action or activity that results in the disposal of wastewater on land in excess of
. fifty-five (55) gallons per day requires the approval of the Director of DEQ. Types of
. wastewater and pollutants discharges that need approval prior to land disposal include but
are not limited to reverse osmosis brine and oil/water separator discharges.

(@)  The disposal of human or animal wastewater is excluded

under these requirements as these activities are regulated under the CNMI Wastewater
Treatment and Disposal Rules and Regulations.

(b) The dlsposal of wastewater through an injection well is

. excluded as this activity is regulated under the CNMI Underground Injection Control (UIC)
regulations.

(c) Nothing in these requirements shall be construed as to supercede the
wellhead protection area requirements under the CNMI Well Drilling and Well Operations
Regulations, or to allow the construction of any facility or any activity within the setback
distances contained therein.

. COMMONWEALTH REGISTER VOLUME 26 ﬁéMEER 09 September 24, 2004 PAGE 0 2 2 9 4 0




112 Submission of Land Disposal Plans

Prior to the land disposal of any wastewater or other pollutants in excess of fifty-
five (55) gallons per day, the Director of DEQ will review the plan for disposal and make a

.determination that coastal waters or ground water will not be adversely affected by such
disposal.

: (@  The plan for the land disposal shall include the
following items:

(1) Name, address, and phone number of applicant;

(2)  Description of the physical process that produces
the wastewater, chemical make-up of wastewater, and average
volume produced on a daily and annual basis;

(3)  Map of disposal site which identifies elevation,
nearby landmarks, and proposed point of discharge;

. (4  Schematic of proposed land disposal method (e.g.
S - percolation trench, ponding basin, leachfield, infiltrator) to be used;

(5)  Inthe event that a land disposal plan require
seepage as a mechanism for the removal of fluids, the applicant must

- perform a percolation test on the proposed site and submit the results
. to the Director of DEQ.

. (b)  Theapplicant must pay a $500 filing fee forallland
disposal plans that are submitted to the Division of Environmental Quality for review.

(1)  This fee will be waived for projects that have
applied for a Clean Water Act 401 Water Quality Certification.

(2)  All government agencies shall be exempt from
paying this fee.

113 Land Disposal in Coastal Tands
- Land disposal in coastal lands is defined as disposal of wastewaters within one hundred

fifty (150) feet of the mean high water mark of the shoreline. Any wastewater to be land
disposed on ¢coastal lands must meet CNMI Water Quality Standards.

114 Land Disposal in Groundwater Recharge Areas

Land areas other than coastal lands are defined as groundwater rechai'ge areas. The
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applicant must provide a determination of the underlying geology, aquifer characteristics,
groundwater quality, location and proximity of all nearby wells, and current and potential
future use of the underlying groundwater for public water supply based on a review of
available information including United States Geological Survey (USGS) maps and
reports, Commonwealth Utilities Corporation (CUC) well field maps, and the nearby well
drilling records. DEQ may assist the applicant in making such determinations where
sufficient information exists. The applicant may provide a determination on the basis of a

report from a professional hydrogeologist. Groundwater recharge areas are divided into
three subcategories:

(@  Primary groundwater rechargé zones are defined as:

(1) Areas designated as Class I Groundwater Management Zones in
the CNMI Well Drilling and Well Operations Regulations;

(2) Areas contributing surface infiltration to a geologic formation

. that is saturated with fresh ground water that is not in contact
with seawater (i.e. “perched” groundwater) and is capable of
transmitting quantities of fresh water in sufficient quantity to
sustain a public water supply well;

(3) Areas that can reasonably be considered, on the basis of maps
provided by USGS or CUC, to be within active or future public
water supply well fields;

(4) Areas contributing surface infiltration to a geologic formation
that discharges to-a known spring or stream that currently is or is
capable of transmitting quantities of fresh water in sufficient

- quantity to be used as a public water supply;

(5) Within four hundred (400) feet laterally upgradient from a public
water supply well; or

- (6) Within Two hundred (200) feet laterally downgradient from a
public water supply well;

‘Areas which do not meet any of the criteria for definition as a primary groundwater
recharge zone as descried in 11.4(a) shall be classified as either a secondary
groundwater recharge zone, or a brackish groundwater recharge zone:

(b)  Secondary groundwater recharge zones are defined as areas designated as
Class II Groundwater Management Zones by the CNMI Well Drilling and
Well Operations Regulations; areas contributing surface infiltration to a
geologic formation that is saturated with ground water with less than 500
parts per million total dissolved solids, and currently or are capable of
transmitting quantities of water in sufficient quantities to sustain a public
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water supply well; or areas with groundWater surface elevations equal to or
greater than 1 foot as mapped by USGS.

(c)  Brackish groundwater recharge zones are defined as areas designated as
Class Il Groundwater Management Zones by the CNMI Well Drilling and
Well Operations Regulations; areas contributing surface infiltrationto a
geologic formation that is saturated with brackish ground water with greater
~ than 500 parts per million total dissolved solids; or areas with groundwater
surface elevations less than 1 foot as mapped by USGS.

- 11.5 Discharge Limitations for I.and Disposal of Wastewater

- Discharge limitations for wastewater intended to be land disposed in groundwater recharge

areas are dependent on the subcategory of groundwater recharge area and volume of
_ wastewater to be disposed.

(@) Wastewater that is to be land disposed in primary

- grouidwater recharge zones must meet drinking water standards as set in CNMI Drinking
Water Regulations.

(b)  Discharge limitations for water quality to be land
-disposed in secondary groundwater recharge zones and brackish groundwater recharge
zones are dependent on volume of wastewater. Specific criteria for discharge limitations
will be determined on a case-by-case basis and authorized in the permit.

PART12  INSPECTIONS AND RIGHT OF ENTRY
12.1 Inspections and Right of Entry
In accordance with 2 CMC § 3132, the Director or his authorized representative

may inspect any facility or records subject to the provisions of the Act and these

regulations. The inspection may be conducted with or without advance notice, as
authorized by § 3132.
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PART 13 NOTICES OF VIOLATIONS, ADMINISTRATIVE ORDERS, AND
PENALTIES

13.1 Pawer to Uphold Water Quality Standards

The Division is responsible for enforcement of these regulations in accordance with
the applicable laws of the CNMI and the Clean Water Act and its amendments. Where
- Commonwealth waters designated for recreational use fall below the CNMI water quality
~ standards as set forth in these regulations, the Director shall have the authority to suspend
public use of Commonwealth waters or take other action which in the Director’s discretion
is necessary to protect the public health, safety and welfare.

132 Enforcement Actions

In accordance with 2 CMC § 3131, if the Director has reason to believe a violation
of the provisions of the Act, these standards, and/or the terms of any water quality
certification, waiver of water quality certification, or land disposal approval issued
pursuant to the Act and these standards, has occurred or is occurring, the Director may
issue any necessary order to enforce the aforementioned provisions and conditions. Such

- order shall be in the form of a written wamning, Notice of Violation, Cease and Desist
- Order, or Administrative Order signed by the Director or his authorized representative and
shall provide notice of the facts constituting the violation, penalties that inay be imposed,
‘and, where appropriate, provide a reasonable timeframe in which to take corrective action.

13.3- Administrative Orders

(@  Ifany person subject to an order issued pursuant to 13.2 fails to comply with the

- order, the Director may issue an Administrative Order or other such Order imposing

- - penalties as provided by 2 CMC § 3131(c). The Order shall state the facts constituting the

violation, the particular sections of the Act, standards, water quality certification, waiver of
water quality certification, or land disposal approval involved, the proposed penalty
including any proposed suspension, revocation, or modification of any water quality

- certification, waiver of water quality certification, or land disposal approval, and monetary
penalties including any penalty for cost of corrective action taken by the Division, and the
opportunity to request a hearing. Such Order shall be personally served or served by
certified mail, return receipt, on persons subject to the penalties in the Order.

13.4 Hearings

(@)  Any person subject to an Order imposing penalties pursuant to 13.3, may request, in
writing, a hearing before the Director or his/her designee. Request for a hearing shall be
served upon the Division within seven (7) calendar days from receipt of the Order. Failure
to request a hearing within seven (7) calendar days shall constitute a waiver of the right to a
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 hearing and the Division may take the necessary action to enforce the Order.

(b) Procedures for hearings shall be conducted in accordance with the Administfative
Procedures Act (APA), 1 CMC § 9101, et seq.

135 Emﬁ:genc;LSnspcnmnn_Bmmsmns

If the Director determines that a violation of a water quality certification, waiver
of water quality certification, or land disposal approval issued pursuant to the Act and these
. standards has resulted in an imminent threat to public health, safety or welfare, the Director
may summarily suspend a water quality certification, waiver of water quality certification,
- or land disposal approval. A hearing for revocation or other action shall be promptly
instituted and determined pursuant to the procedures in 13.4. _

13.6 Criminal Penalties

: Any person who knowingly and willfully commits any act in violation of the Act,
these standards, or any water quality certification, waiver of certification, or land disposal
approval, may be subject to criminal penalties as set forth in 2 CMC § 3131(d).

PART 14 SEVERABILITY

If any provision of these Regulations or their application is held to be invalid, such
- .. invalidity shall not affect any other pfovision or application that can be used without the
_invalid section, and to this end the provisions of these Regulations and thelr various
apphcatlons are declared to be severable.
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- APPENDIX 1 WATER QUALITY CRITERIA FOR PRIORITY TOXIC POLLUTANTS

‘Source: National Recommended Water Quality Criteria: 2002, EPA-822-R-02-047,
November 2002 (EPA 2002)
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Chronic values are available for both arsenio (IIT) and arsenic (V) for one specxes, for the fathead minnow, the chronic value for arsenic (V) is 0.29 times the
chronic value for arsenic (IIT). No data are known to be available concemning whether the toxicities of the forms of arsenic to aquatic organisms are additive.

This criterion has been revised to reflect The Environmental Protection Agency’s q1* or RfD, as contained in the Integrated Risk Information System (IRIS)
as of May 17, 2002. The fish tissue bioconcentration factor (BCF) from the 1980 Ambient Water Quahty Criteria document was retained in each case.

C This criterion is based on carcinogenicity of 10%risk. Alternate risk levels may be obtained by moving the decimal point (e.g., for a risk level of 10, move

the decimal point in the recommended criterion one place to the right).
Freshwater and saltwater criteria for metals are expressed in terms of the dissolved metal in the water column. The recommended water quality criteria

value was calculated by using the previous 304(a) aquatic life criteria expressed in terms of total recoverable metal, and multiplying it by a conversion factor
(CF). The term "Conversion Factor" (CF) represents the recommended conversion factor for converting a meta! criterion expressed as the total recoverable
fraction in the water column to a criterion expressed as the dissolved fraction in the water column. (Conversion Factors for saltwater CCCs are not currently
available. Conversion factors derived for saltwater CMCs have been used for both saltwater CMCs and CCCs). See "Office of Water Policy and Technical
Guidance on Interpretation and Implementation of Aquatic Life Metals Criteria,” October 1, 1993, by Martha G. Prothro, Acting Assistant Administrator for
Water, available from the Water Resource center, USEPA, 401 M St., SW, mail code RC4100, Washington, DC 20460; and 40CFR§131.36(b)(1).
Conversion Factors applied in the table can be found in Appendix A to the Preamble- Conversion Factors for Dissolved Metals.

The freshwater criterion for this metal is expressed as a function of hardness (mg/L) in the water column. The value given here corresponds to a hardness of
100 mg/L. Criteria values for other hardness may be caloufated from the following: CMG (dissolved) = exp{m, {In(hardness)]+b,} (CF), or CCC
(dissolved) = exp{m, {In (hardness)}+ b} (CF) and the parameters specified in Appendix B- Parameters for Caleulating Freshwater Dissolved Metals

Criteria That Are Hardness-Dependent.

F Freshwater aquatio life values for pentachlorophenol are expressed as 8 function of pH, and are calculated as follows: CMC = exp(1.005(pH)-4.869);

FUPe

CCC = exp(1.005(pH)-5.134). Values displayed in table correspond to a pH of 7.8.
This Criterion is based on 304(2) aquatic life criterion issued in 1980, and was issued in one of the following documents: Aldrin/Dieldrin (EPA 440/5-80-

019), Chlordane (EPA 440/5-80-027), DDT (EPA 440/5-80-038), Endosulfan (EPA 440/5-80-046), Endrin (EPA 440/5-80-047), Heptachlor (EPA 440/5-
80-052), Hexachlorocyclohexane (EPA 440/5-80-054), Silver (EPA 440/5-80-071). The Minimum Data Requirements and derivation procedures were
different in the 1980 Guidelines than in the 1985 Guidelines. For exnmple a “"CMC” derived using the 1980 Guidelines was derived to be used as an
instantaneous maximum. If assessment is to be done using an averaging period, the values given should be divided by 2 to obtain a value that is more
comparable to a CMC derived using the 1985 Guidelines.

No criterion for protection of human health from consumptlon of aquatic orgamsms excluding water was presented in the 1980 criteria document or in the
1986 Quality Criteria for Water. Nevertheless, sufficient information was presented in the 1980 document to allow the caleulation of a criterion, even
though the results of such a calculation were not shown in the dooument, _ _

This criterion for asbestos is the Maximum Contaminant Level (MCL) developed under the Safe Drinking Water Act (SDWA),

This fish tissue residue criterion for methylmercury is based on a total fish consumption rate of 0.0175 kg/day.

This recommended criterion is based on a 304(a) aquatic lifs criterion that was issued in the 7995 Updates: Water Quality Criteria Documents for the
Protection of Aquatic Life in Ambient Water, (EPA-820-B-96-001, September 1996), This value was derived using the GLI Guidelines (FOFR15393-15399,
March 23, 1995; 40CFR132 Appendxx A); the difference between the 1985 Guidelines arid the GLI Guidelines aré explained on page iv of the 1995 Updates.
None of the decisions concerning the denvatlon of this mtenon were affected by any considerations that are specxﬁc to the Great Lakes.
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cc When the concentration of dissolved organic carbon is elevated, copper is substantially less toxio and use of Water-Effect Ratios might be appropriate.

dd The selenium criteria document (EPA 440/5-87-006, September 1987) provides that if selenium is as toxic to saltwater fishes in the field as it is to freshwater
fishes in the field; the status of the fish community should be monitored whenever the concentration of selenium exceeds 5.0 ug/L in salt water because the
saltwater CCC does not take into account uptake via the food chain. -

ee This recommended water quality criterion was derived on page 43 of the mercury criteria document (EPA 440/5-84-026, January 1985). The saltwater CCC
0f 0.025 ug/L given on page 23 of the criteria document is based on the Final Residue Value procedure in the 1985 Guidelines. Since the publication of the
Great Lakes Aquatic Life Criteria Guidelines in 1995 (60FR15393-15399, March 23, 1995), the Agency no longer uses the Final Residue Value procedure

" - for deriving CCCs for new or revised 304(a) aquatic life criteria. i

ff This recommended water quality criterion was derived in Ambient Water Quality Criteria Saltwater Copper Addendum (Draft, April 14, 1995) and was
promulgated in the Interim final National Toxios Rule (60FR22228-222237, May 4, 1995),

-88 EPA is actively working on this criterion and so this recommended water quality criterion may change substantially in the near future.

hh This recommended water quality criterion was derived from data for inorganic mercury (II), but is applied here to total mercury. If a substantial portion of
the mercury in the water column is methylmercury, this criterion will probably be under protective. Inaddition, even though inorganic mercury is converted
to methylmercury and methylmercury bioaccimulates to a great extent, this ctiterion does not account for uptake via the food chain because sufficient data

were not available when the criterion was derived. _ .
ii This criterion applies to DDT and its metabolites (i.e., the total concentration of DDT and its metabolites should not exceed this value).
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

DEPARTMENT OF LABOR
OFFICE OF THE SECRETARY

Second Floor Afetfia Square Building, San Antonio, P.O. Box 10007, Saipan, MP 96950
Telephone no. (670) 236-0900, Facsimile no. (670) 236-0991

JOAQUIN A. TENORIO
SECRETARY

PUBLIC NOTICE

REGARDING MEMORANDUMS
TO SEEKTEMPORARY
EMPLOYMENT

If an alien worker files a complaint with the U.S. Department of Labor, the Equal
Employment Opportunity Commission, or any other agency, and is requesting a
Memorandum to seek Temporary Employment (memo) from the CNMI
Department of Labor, the alien worker must present the letter from the
requesting agency in the following form:

An original letter on official letterhead of the agency or a letter from the
agency that has been stamped “Certified true copy”. The letter should indicate
the complaint has been made or that the agency requests issuance of a memo
on behalf of the alien worker. :

The CNMI: Department of Labor will verify the authenticity of the letter

_ presented by the alien worker by matching it with the original letter or
authenticated document submitted directly by the federal or other requesting
agency to the CNMI Department of Labor.

: The CNMI Department of Labor will not honor or accept photocopies, fax
copies or any other substitute for an original.

Dated this 23+d day of September, 2004.

cting Secretary of Labor
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