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PUBLIC NOTICE

Proposed Revenue Regulations No. 5901

The Director of Finance, in accordance with Public Law No. 1-8 and
Public Law No. 1-30, is proposing to promulgate new regulations to be

identified as Revenue Regulations No. 5901 of the Division of Revenue
and Taxation.

The proposed regulations include the following subjects:

General Provisions

Definitions

Tax on Wages and Salaries _
Deposit of Withheld Wage and Salary Taxes

Tax on Business Gross Revenue

[« S 7 TP - VR S

Territorial Income Tax - Effective January 1, 1979

The proposed regulations may be inspected at the Division of Revenue and
Taxation, Central Office, Chalan Piao, Commonwéalth of the Northern
Mariana Islands, Saipan, CM 96950. These regulations are published in

the Commonwealth Register. Copies of the register may be obtained from
the Attorney General's Office.

The Office of the Director of Finance is soliciting views, opinions,

facts and data for or against the proposed Revenue Regulations No. 5901
from the general public. ’

Anyone interested in commenting on the proposed Revenue Regulations

No. 5901 may do so by submitting in writing to the Director of

Finance, Office of the Governor, Civic Center, Susupe, Commonwealth of
the Northern Mariana Islands, Saipan, CM 96950, ‘within thirty (30) days

from the date this notice is published in the Commonwealth Register.

7e : ‘
/;,J 7} ﬁ.k‘c-m,
ate Saul A. Newman
' : Director of Finance
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PROPOSED REVENUE REGULATIONS NO. 5901
OFFICE OF THE DIRECTOR OF FINANCE
DEPARTMENT OF FINANCE
DIVISION OF REVENUE AND TAXATION
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

GENERAL PROVISIONS

Section 1. Authority. The authority for the promulgation
and issuance of Revenue Regulations No. 5901 is by virtue of Chapter 11,
77 TTC, as it applies to the Northern Mariana Islands; Section 8,
Chapter 11 of Public Law 1-8 (CNMI); and Section 6, Chapter 1I of
Public Law 1-30 (CNMI).

Section 2. Purpose. The purpose of the regulations is to
establish policy and procedures to implement and provide uniform

enforcement of taxation laws.

Section 3. Regulations Superseded. Rules and regulations in
this Chapter supersede Public Regulations Release No. 10-73, Parts 3, 4,
5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18 and 19 (CNMI), which
superseded all previously issued Budget and Finance Regulations.

PART 10.251.3. DEFINITIONS

(a) Moving Expenses - Moving expenses or allo;ances
provided an employee for the convenience and at the direction of the
employer are not to be included in determining the taxable wages or
salaries of an employee. However, any portion of the moving expenses
or allowance not uséd by the employee for his cost of moving will be

deemed taxable wages or salaries.

Example (1). Mr. Jones is transferred to Rota
from Saipan by his employer, the ABC Company. The ABC
Company pays for his transportation, household effects
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shipment, meals and temporary lodging. These payments

made by the ABC Company are not taxable to Mr. Jones.

Example (2). Mr. Smith is transferred to Tinian
from Rota. His employer, the Fish Company, pays
Mr. Smith a $2,000.00 moving allowance. The cost of
Mr. Smith's move, including personal transportation,
household effects shipment and temporary lodging is
$1,500.00. The unused portion of the moving allowance,
$500.00, is taxable to Mr. Smith.

(b) Military and Naval Forces of the United States -
"Wages and salaries received from the United States by members of the
Military or Naval Forces of the United States or the Armed Forces of
the United States" shall be exempt from tax on wages and salaries under
Section 252, Title 77, TTC (CNMI), as a result of active duty service.
Other wages and salaries earned in the Commonwealth of the Northern |
Mariana Islands shall be deemed taxable under the provisions of

this Act.

(c) Payment to members of a Board of Directors -
Compensation for personal services to any person who is a member of any
board of directors shall be taﬁed pursuant to Section 252, 77 TTC (CNMI),
as amended by Public Law 1-30.

PART 10.252. TAX ON WAGES AND SALARIES

Section 1. Tax on Wages and Salaries. There shall be assessed,
levied, collected, and paid an annual tax upon all wages and salaries
received by an employee, as defined. The tax shall be determined in
accordance with the following schedule retroactive to January 1, 1979.

If the gross annual wages and The wage and salary tax is:

salaries of an employee are:

(a) Not over $5,000 No tax.
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(b) Over $5,000 but not over $7,000 3% of amount over $5,000.

(c) Over $7,000 but not over $15,000 Tax computed in aceéfdance‘
. with (b) plus 4% of amount
over $7,000.

(d) Over $15,000 but not over $22,000 Tax computed in accordance
with (b) and (c) plus 5%
of amount over $15,000.

(e) Over $22,000 Tax computed in accordance
with (b), (c) and (d)
plus 6% of amount over
$22,000.

Section 2. The Employer's Income Tax Quarterly Withholding
Return for 1979, Form 0S-3705, requires the employee's U.S. Soeial

Security number, employee's name, taxable wages and tax w1thhe1d for

each employee. Form 0S-3705A is the continuation sheet for Form OS 3705.

For proper withholding of wage and salary tax, see Employer s Tax Guide.

Section 3. Deposit of Withheld Wage and Salafy Taxéé.
Withholding taxes (Trust Funds) must be deposited with the Division of

Revenue and Taxation pursuant to the following insttuctions:

,,,,,,

undeposited taxes is less than $200, you are not required to make
a deposit. Pay the taxes directly to the Division ofVRevenueﬁ%hd»
Taxation along with your quarterly Form 0S-3705 on or before the last
day of the first month after the end of the quarter.- £

(b) If at the end of any month of the quarter, with
exception to the third month, the cumulative amount of undeposited -
taxes is $200 or more, you muet deposit the taxes with the Division
of Revenue and Taxation, using Form 500, within 15:days;after3the end
of the month.
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(c) If the cumulative amount of undeposited taxes
cxceed $200 in the third month of any quarter, payment of the tax may
bec made along with your quarterly Form 0S-3705 on or before the last

day of the first month after the end of the quarter.

Section 4. Annual Reconciliation of Employer's Income
Tax Quarterly Withholding. Employers are required to file the original
copy of Form 0S-3710 "Annual Reconciliation of Employers Income Tax
Quarterly Withholding'" on or before January 31 after the close of the
taxable year with the Division of Revenue and Taxation. The A copy of
Form 1169 or Copy A of Form W-2, Wage and Tax Statement, is required

to be attached to the reconciliation form.

Section 5. Effective Date. Withholding tax on wages and
salaries by employefs pursuant to Section 253 of Title 77 TTC (CNMI)
shall commence on the first day of each émployer's first payroll period
beginning after December 31, 1978. The tax rate shall be in accordance
with Section 252, 77 TTC (CNMI), as amended by Public Law No. 1-30.
Employers shall not change their customary payroll periods if such
change would result in the postponement of the effective date on which

to commence withholding the tax on wages and salaries.

'Example (1). An employer's customary payroll period
is weekly from Sunday to the following Saturday. The first
payroll period for which tax is to be withheld is the payroll
period beginning December 31, 1978,

Example (2). An employer's customary payroll period
is semimonthly from the first day to the fifteenth day of
each month and from the sixteenth day to the last day of
each month. The first payroll period for which tax is to
be withheld is the payroll period beginning January 1, 1979.

Section 6. Place of Payment and Filing. Employers

who have their principal place of business outside the
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Commonwealth of the Northern Mariana Islands shall file all returns
and make all payments of the tax in accordance with Chapter 11,
Title 77 TTC (CNMI), to the Director of Finance, Commonwealth of the
Northern Mariana Islands, Saipan, CM 96950.

Section 7. Record Maintenance. All books and payroll
records necessary to determine employee's wages and salaries and
respective withholding taxes imposed by the Commonwealth Government
arc to be maintained in the Senatorial District within the Commonwealth
where the business operation is conducted and shall be made available
for examination not later than ten (10) days beginning with the date

when the request is received.
Section 8. Employee's Annual Wage and Salary Tax Return.

(a) Every employee subject to withholding tax under
Section 252 is required to file an Employee's '"Annual Wage and Salary
Tax Return,' Form 0S-3810 on or before April 15, after the end of the
taxable year. Any additional tax due is payable upon the filing of
this return. Any tax determined to be overwithheld or overpaid will
be refunded without the necessity of filing an application for refund.
Copy B of Form 1169 or Copy 1 of Form W-2 must be éttached to
Form 0S-3810. No refund will be made without the Wage and Tax Statement
attached. '

(b) Employees who perform services during the taxable
ycar, both as an employee receiving salary and wages subject to with-
holding pursuant to Section 252 and as an individual not subject to
withholding tax pursuant to Section 257, are required to file the

Employee's Annual Wage and Salary Tax Return, Form 0S-3810.

‘An individual subject to tax under Section 257 must file
quarterly returns during the period his/her wages are not subject to
withholding taxes. When employment is terminated, a final quarterly
return must be filed, reporting wages paid to the date employement is

terminated.
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The combined salary and wages kvt IRYeI3 W CEE Y
cmployee subject to withholding tax and as an individual not subject
to withholding tax must be reported on the Employee's Annual Wage and
Salary Tax Return. Forms 1169 and W-2 must be attached to the Tax
Return. Credit will be given for taxes paid on the Individual Income

Tax Quarterly Return.
PART 10.257. INDIVIDUAL TO FILE RETURN ON EARNED INCOME

A total of $1,250 will be allowed each quarter as a statutory
exemption, cumulative by quarter, to a total of $5,000 per annum.
The total statutory exemption of $5,000 will be allowed on the fourth
quarterly return for the taxable year. Effective tax rates have been
established for c¢alculating the tax for each quarter. Individual tax-
payers who terminate their employement and permanently depart the
Commonwealth during any quarter in the taxable year are required to
file a fourth quarterly return and pay any tax due thereon as well as
to receive a refund for any tax ovefpaid. Individual taxpayers who
terminate their employment and permanently depart the Commonwealth
during any quarter in the taxable year will not be subject to the
Failure to File Penalty pursuant to Section 265(1) for interim quarterly
returns. The departure date must be clearly indicated on the tax retuxrn
in the space provided. No additional application is necessary in order
to receive a refund of any tax overpaid, other than filing the fourth
quarterly return, unless the individual received salary and wages as
an employee during the same taxable year. In such case, an Employee's
Annual Wage and Salary Tax Return must be filed pursuant to Section 8(b),

Part 10.252 and the fourth quarter Individual Income Tax Quarterly Return

is not required.
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PART 10.258. TAX ON BUSINESS GROSS REVENUES

Section 1. Tax on Gross Revenues. There shall be assessed,
levied, collected and paid an annual tax upon gross revenues earned by
cvery business subject to the provisions of Chapter 11, Title 77 TTC
(CNMI). The tax shall be determined in accordance with the following
schedules on the basis of three separate categories of business activities.
The following forms are available at the Division of Revenue and Taxation

to accommodate the three separate categories of business activities:

(a) General business - Form 0S-3105
(b) Banks and banking institutions . - Form 0S-3106

(c) Agricultural producers and fisheries - Form 0S-3107

Section 2. General Business.

1f the annuél gross revenues The annual gross revenue
earned are: tax is:
(a) Not dVer $5,000 No tax.
(b) Ovéf $5,000 but not over $50,000 . 1% of the amount over $5,000.
(c) Over $50,000‘but not over $100,000 Tax computed in accordance

with (b) plus 2% of amount
over $50,000.

(d) Over $100,000 but not over Tax computed in accordance
$250,000 ' with (b) and (c) plus 3%
of amount over $100,000.

(e) Over $250,000 Tax computed in accordance
with (b), (c¢) and (d) plus
4% of amount over $250,000.
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A total of $1,250 will be allowed general business taxpayers :etillpryids JIIIEEE
as a statutory exemption, cumulative by quarter, to a total of $5,000 per

annum. The total statutory exemption of $5,000 will be allowed on the

fourth quarterly return for the taxable year. Effective tax rates have

bcen established for calculating the tax for each quarter. General busi-

ness taxpayers who terminate, dissolve or sell their business during

a taxable year must conform to Section 7 of this Part. In addition,

a fourth quarter return must be filed in order to receive a refund that

may be due for any tax overpaid. No additional application will be

nccessary to receive a refund of any overpayment of tax.

Section 3. Banks and Banking Institutions. The tax on the
operation of any bank, banking institutions, building and loan associa-
tion or lending institutions, shall be equivalent to four percent (4%)
of the net income received from such businesé or one percent (1%) of

the gross revenue whichever is greater.

Section 4. Agricultural Producers and Fisheries. The tax
on agricultural producers and fisheries is at the rate of one percent
(1%) of gross revenues in excess of $20,000. Agricultural producers
and fisheries will be allowed an exemption of §5,000 each quarter,
cumulative by quarter to a total of $20,000 per annum. The total statu-
tory exemption of $20,000 will be allowed on the fourth quarterly return
for the taxable year. Taxpayers who terminate, dissolve or sell their
business during a taxable year must conform to Section 7 of this Part.
In addition, a fourth quarter return must be filed to reccive a refund
that may be due for any tax overpaid. No additional application will

be necessary to receive a refund of any overpayment of tax.

Section 5. Business taxpayers in all three categories are
required to file quarterly tax returns, reporting their gross revenue,
even though no tax liability is due. Books and records must be main-
tained on the business premises in the Senatorial District within the

Commonwealth where the business operations are conducted.
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Section 6. Form of Business Subject to Taxation.

(a) Unincorporated ''Unitary Business' - A "unitary
business'" is one carrying on one kind of business of which the component
parts are too closely connected and necessary to each other to justify
division or separate consideration. Unincorporated "unitary businesses"
will be assessed, levied, collected, and the tax shall be paid as
required under Section 258 of Title 77 TTC (CNMI), Chapter 11 as amended
by Public Law No. 1-30.

Example - Mr. Walker owns a movie theater and
in the theater he has a snack bar serving refresh-
ments to the patrons of the theater. The gross
income from the theater and the snack bar would
be taxed as one business since it is a '"unitary

" business."

(b) Unincorporated 'Non-Unitary Business" - A "non-unitary
business" is one which shows units of substantial separateness and
completeness, such as might be maintained as an independent business and
capable of producing profit in and of themselves. A "non-unitary
business'" will be assessed, levied, collected and the tax shall be paid
as required under Section 258 of Title 77 TTC (CNMI), Chapter 11, as
amended by Public Law No. 1-30, on each unit of substantial separateness

and completeness.

Example - Mr. Johnson owns a grocery store
and next to the grocery store he owns a restaurant.
Mr. Johnson would have to pay tax on the gross
revenue of the grocery store and a separate tax on
the gross revenue of the restaurant because it would
be a '"non-unitary business'" with each unit being

substantially separate and complete.
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(c) Incorporated Businesses - A corporation consisting
of two or more separate and distinct businesses would pay the tax on
the combined gross revenues of all the business since it is a "unitary

business."

Example - Mr. Stein is the sole stockholder of
a corporation which consists of a restaurant, grocery
store, and a fast food outlet. The combined gross
revenues of the three (3) businesses wouid be taxed

as one business.

Section 7. Businesses Dissolving During a Taxable Year.

Any person who dissolves a business during a taxable year is required to
make a final return within fifteen (15) days following the dissolution
of the business. A penalty of ten percent (10%) of the tax due shail

be added for each thirty (30) days or fraction thereof elapsing between
the due date of the return and the date on which it is actually filed;
provided, hoWever,_that the minimum penalty shall be twenty-five dollars
(8$25.00). Interest of six percent (6%) per annum shall also be imposed

on the total amount paid after the deadline prescribed in this section.
Section 8. Definitions Relating to Gross Revenues of Business.

(a) Exclusion of Taxes Collected - Gross revenue as
defined by Section 251(7), Title 77 TTC (CNMI), Chapter 11, does not
includé business revenue or receipts which represent taxes imposed upon
the purcﬂaser by a taxing authority and collected by the seller. Taxes
imposed by Chapter 11, Title 77 TTC (CNMI), are not imposed upon the

purchaser of goods, but are imposed upon the gross revenue of a business.

Example (1) - Mr. Z owns a movie theater. The price
of a ticket is 75¢ per ﬁerson which includes a Municipal
imposed 10¢ head tax on each ticket. Mr. Z would report
his gross revenue on the basis of 65¢ per ticket and

exclude the amount of the head tax.
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Example (2) - Mr. X owns a grocery store. He 1s
subject to the Busineés Gross Revenue Tax pursuant to
Section 258, Title 77-TTC (CNMI) as re-enacted by
Public Law No. 1-30.:  In this case, the Business Gross
Revenue Tax is imposed upon the gross revenue of the
business and may not be added as a tax upon the sale

price of goods and collected from the purchaser.

(b) Exclusions of Amounts Not Collected - Gross revenue
as defined by Section 251(7), Title 77 TTC (CNMI), Chapter 11, does not
include revenues which are accrued but which subsequently are found to
be uncollectible. The amounts of such accrued revenu¢ which are deter-
mined to be uncollectible may be deducted from gross revenue in the
year in which it is determined that the revenue is not collectible,
provided that the uncollectible amounts were accrued after April 1, 1976.
No deduction will be allowed unless a serious effort was made to collect

the debt. This may incluae legaliaction or other collection efforts.

Example - A business sells merchandise both for
cash and on credit, establishing accounts receivable
for the credit sales. In 1976, this business has the

following sales:

. .- Cash $20,000
Credit 15,000

Total  $35,000

The business pays tax on $35,000 for 1976. As at
December 31, 1976, -the business had uncollected
accounts receivable -in the amount of $2,400 of
which $1,000 represented sales accrued after
April 1, 1976.

If in 1977, the busiﬁess found that any part of
the $1,000 could not be collected after a serious

effort was made to collect the debt and so recorded
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this in its accounting records, this amount
written off would be deducted from the taxable

gross revenue for 1977.

Section 9. Casual Sales. Except in connection with a trade
or business, any person having annual gross revenue from the combined
sales of any property, real or personal, tangible or intangible, of
less than $5,000 shall be considered 'casual sales" and therefore exempt

from the tax on gross revenues.

(a) The lease or rental of one (1) or more properties as
described above, of any type, such as furniture, machinery, equipment,
automotive vehicles, land or buildings'shall be considered within the
definition of casual sales. Irrespective of the amount of gross revenue

~which may be exempt, a business gross revenue return must be filed.
A refund, if due, will be made after the close of the taxable year
pursuant to Section 267, Title 77 TTC (CNMI).

{(b) The lease, rental dr sale of real or personal
property, tangible or intangible, in excess of $5,000.00, whether a one
time or isnlated sale or not connected with a trade or business, shall
be deemed to be gross revenue and subject to the tax on gross revenue,
pursuant to Section 258, 77 TTC (CNMI), as amended by Public Law No. 1-30.

Section 10. Sale or Transfer of Business. If a business is
sold or transferred by one employer to another, each must file a separate
return. But neither should report wages paid by the other. Such
a transfer occurs, for example, if a sole proprietor forms a partnership

or a corporation.

(a) If there has been a change of ownership or other
transfér of the busiﬂess during the quarter, attach a statement showing
the name of the present owner; whether the present owner is an individual,
a partnership, or a corporation; the nature of the change or transfer; '

and its date.
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(b) When a statutory merger or consolidation occurs,
the obligation of the continuing corporation to file a Form 0S-3705
and report wages is the same as if the continuing and dissolved

corporations constituted one person. _
e — .

N\
Section 11. Refund of Overpaygéht of BusWess Gross Revenue Tax.
A refund of an overpayment of Business Gross Revenue Tax will be made

after the fourth quarterly return has been filed and reviewed.
PART 10.260. APPORTIONMENT

Application for apportionment of taxes withheld by an employer
on the wages and salaries of an employee or for Business Gross Revenue
taxes paid for any quarter during the calendar year, must be filed within
one year after thé end of the calendar year in which the amount to be
refunded was withheld or paid pursuant to Section 267(1)(c), 77 TTC (CNMI).

PART 10.272-IRC. TERRITORIAL INCOME TAX - EFFECTIVE JANUARY 1, 1979

Section 1. Citizens or Residents of the Northern Mariana

Islands.

(a) Any person, citizen or resident of the Northern

Mariana Islands, having gross income from any source, is subject to

the Territorial Income Tax. However, such person having income solely
from within the Northern Mariana Islands shall be entitled to a rebate
of one hundred percent (100%) of such tax for each taxable year begin-
ning January 1, 1979, through the taxable years prior to the termination
of the Trusteeship Agreement, p&rsuant to Section 1,'Chapter II of Public
L.aw No. 1-30. No amount of such tax imposed on income derived from

sources without the Northern Mariana Islands shall be rebated.

{b) Where an emplbyee's wage and salary income arises

solely from sources within the Northern Mariana Islands, no withholding
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of Territorial Income Tax on such wage and salary income shall be
required, provided Form W-4 indicating exempt status is filed with the
withholding agent. However, pursuant to Section 3(a)(2) of Public Law
No. 1-30, every person is required to file an income tax return on

Form 1040A-CM on or before April 15, 1980.

(¢) Any person, citizen or resident of the Northern
Mariana Islands having gross income from both within and without the
Northern Mariana Islands, who is a resident of the Northern Mariana
Islands on the.last day of the taxable year is subject to Territorial
Income Tax on his gross income from without the Northern Mariana
Islands.> Such person shall file a Territorial Individual Income Tax
Return on Form 1040CM on or before April 15, following the close of
the taxable year. However, if such person permanently departs the
territory between January 1 and April 15, a tax return must be filed
prior to departure. In cases where all income data 1s not available,
income from without the Northern Mariana Islands may be based upon the

prior year, subject to amendment when all income information is complete.
'(d) Declaration of Estimated Tax -

(1) Individuals, citizens or residents of the Nerthern
Mariana Islands having gross income from without the Northern Mariana
Islands who expect to have a tax liability for thé taxable year in excess
of $100, not covered by Territorial withholding tax, are required to

file an estimated tax return with the Director of Finance.

(2) The payment of estimated tax is due in four
equal quarterly installments. The tax liability is based upon an allo-
cable percentage of gross income from without the Northern Mariana
Islands to total income. The gross income from within the Northern
Mariana Islands, rebatable at 100%, is considered in the éomputatioﬁ of
total income. The estimated tax liability for the current year may be
based on the prior years tax liability without the exclusion of foreign

earned income.
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Example - For the taxable year ending
December 31, 1980, the following are the

installment payment dates.

April 15, 1980
June 15, 1980
September 15, 1980
January 15, 1981

Since the Northern Mariana Islands is considered
part of the United States in 1979 for income tax purposes, no foreign
earned income exclusion or deduction for excess cost of living will

be allowable under Internal Revenue Code Sections 911 or 913.

Example - Husband and wife, under 65 and in
good health, no children, filed a joint return
in 1978 reporting U.S. interest income of $2,000,
wages and salaries from NMI of $18,025. The tax
liability without the foreign earned income
exclusion from IRC Tax Table B is $2,911.

Computation of Estimated Tax:

Gross Percentage to

Income Total Income
Income from without NMI $2,000 .10
Income from within NMI 18,025 .90
Total Income 20,025 100%

The percentage of income from without NMI is 10%;
therefore, 10% X the 1978 tax liability of $2,911
is $291.10. The 1979 NMI Declaration of Estimated
Tax should show $291.10 which would be payable in

the three remaining installments as follows:
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June 15, 1979 - §97.04

September 15, 1979 - 97.03
January 15, 1980 - 97.03
$291.10

(3) Residents of the Northern Mariana Islands -
No Territorial Income Tax return was required for taxable years prior
to January 1, 1979. Therefore, a Declarafion of Estimated Tax may be
based upon income from without the Northern Mariana Islands received
in the taxable year 1978 as shown in the example. There is no tax
liability on income from within the Northern Mariana Islands pursuant
to Public Law No. 1-30. '

N

(4) Where to File Your Declaration - You should file
your Declaration of Estimated Tax with the jurisdiction (United States
or the Northern Mariana Islands) with which YOu would file your income
tax return if your tax year were to end on the date your estimated tax
return is first due. All subsequent payments should be filed where
-your original estimated tax return was filed. For fufther information,
see Publication 570, which is available at the Division of Revenue and

Taxation in Chalan Piao, Saipan, CM 96950.
(e) Nonresident Aliens -

(1) All aliens are considered nonresident aliens
unless they acquire residence in the Northern Mariana Islands. The
essential quality of a nonresident alien's stay in the Northern Mariana
Islands is that of presence as a transient or sojournér, in other
words, meérely a visitor for a short time. Ordinarily, an alien whose
stay in the Northern Marianas is limited to a definite’period by the
immigration laws is a nonresident aiien. However, an alien with
a limited visa may be considered a resident alien under certain
circumstances. The alien must be able to obtain from immigration
authorities the necessary visa extension, or extensions to lengthen

- his stay into an extended period.
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(2) The precise length of an extended period is not
scet by law. If the alien has resided in the Northern Mariana Islands
for as much as one ycar, there is a presumption that he is a resident,

and will be treated as a resident alien for tax purposes.

(3) A nonresident alien of the Northern Mariana
Islands is subject to territorial income tax in the same mamner as

¢ nonresident alien of the United States and is subject to Territorial

Withholding Tax and required to file an income tax return on Form 1040NR

pursuant to the provisions of the Internal Revenue Code.

EFFECTIVE DATE. These regulations shall be effective retroactive to

January 1, 1979.

7e /"“//?) v, /('A )-é«-w a e——
Date ' - , ~ Saul A. Newman
' Director of Finance
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS OFFICE OF THE UV 3] N

Saipan, Northern Mariana Islands 96950

TO :  Attorney General's Office DATE:

12 February 1980
FROM : Program Coordinator, CRM

SUBJECT: Executive Order, Proposed Regulations

Coastal Resources Management (CRM) is transmitting the attached
Executive Order No. 15, and proposed regulations. These are to
be published in the February 15, 1980 Commonwealth Register.

o1
%
Ivan Groom

Attachment (s)
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PUBLIC NOTICE

Proposed. Coastal Resources Management
Regulations

The Directors of the Departments of Natural Resources, Commerce and
Labor, Public Health and Environmental Services (Division of Environ-
mental Quality), Public Works, and the Office of the Attorney General,
in accordance with Public Law 1-08, the Exeuctive Branch Organization
Act and Executive Order No. 15, are proposing to promulgate regulations.
which will implement the Commonwealth's Coastal Resources Management
Program. '

The proposed regulations are promulgated pursuant to the following
specific authorties of Public Law 1-08:

0ffice of the Attorney General, Chapter 3.
Section 3(f), 3(g), 3(h)

Department of Comherce and Labor, Chapter 9.
Section 3(a), 3(c), 3(d), 3(e), 3(f)

Section 6

Department of - Public Health and Environmental
Services (Division of Environmental Quality), Chapter 12.
Section 3(e), 3(g),(1,3,4,5,9,11,13,15,16,17,21, and 24)

Department of Natural Resources, Chapter 13.
Section 3(a through i)

Section 4

Section 5

Department of Public Works, Chapter 15,
Section 3(a), 3(b)
Section 4

The proposed regulations cover the following subjects in the Coastal
Resources Management Program:

1) Authorities and Coverage of Chapter

2) Public Participation and information

3) Program Management

4) sStandards and Priorities for consideration of Coastal Permits
5) Areas of Particular Concern, Standards and Priorities
6) The Coast Permit Process

7)  Compliance and Enforcement

8) Penalties

9) Definitions

10) Effective Date
1)  iInternal Procedural Regulations

Copies of the proposed regulations may be obtained at the Commonwealth
Coastal Resources Management Office, Saipan, CM 96950.
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The directors of the named departments are soliciting views and opinions
of the general public concerning the proposed regulations.

Anyone interested in commenting on these proposed regulations may do so
by submitting in writing to the Coastal Resources Management Office,
Saipan, CM 96950 within thirty (30) days from the date this notice is
published in the Commonwealth Register.
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[. AUTHORITIES

The authority for these regulations is contained in Chapters 3, 9, 12, 13, and
i 15 of Tublic Law 1-8, and in Executive Order No. 15.

II. COVERAGE OF CHAPTER

(a) This chapter contains standards to be used by Program agencies in carrying
out their responsibilities under the Coastal Resource Management Program. (CRMP)
(b) Nothing in this program displaces or diminishes the authority of any agency
of the Commonwealth Government with respect to resources of the Commonwealth.
Uses and activities conducted by agencies in the Commonwealth must be consistent
with the program and the standards contained in this chapter. In authorizing
coastal permits for proposed projects pursuant to their authority, each agency
shall grant a coastal permit if, in addition to finding that the proposed pro-
jeect complies with the agency's statutes and regulations, the agency finds that
the proposed project is consistent with the CRMP and the standards and priorities
contained in this chapter. '

III. PUBLIC PARTICIPATION AND INFORMATION

(a) The CRM Office will provide adequate, effective, and continuing opportuni-
ties for public participation in the coastal management program, The CRM Office
will give adequate notice regarding opportunities for public partiecipation.

(b) The CRM Office will make available to the public and the agencies partici-
pating in the CRMP information and educational materials concerning the Common-
wealth's coastal resources and resources management, in a manner which assists
the public and other affected parties in understanding the need for the CRMP and
what is required of permit applicants. The CRM Office shall also prepare an
annual report for the Governor on the CRMP, this report shall be a publie
document.

(c) At public meetings concerning the CRMP when requested and reasonably neces-
sary, translation into the appropriate vernacular shall be provided.

IV. PROGRAM MANAGEMENT - GENERAL

(1) The following Areas of Particular Concern (APC) are hereby created. The
following agencies are the designated lead and participating agencies for each
APC as hereafter listed. The APC's herein created are established as mapped
upon the CRM Program Maps which are on file in the CRM Office and open to public
inspection.

(1) Lagoon and Reef APC

A) The Department of Natural Resources (DNR), is the lead agency for this APC.
B) The Department of Public Health and Environmental Services, (Division of
Environmental Quality DEQ), is the participating agency for this APC.

(») Wetlands and Mangrove APC

(A) DNR is the lead agency for this APC
(B) DEQ is the participating agency for this APC.
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&P CMEFSETWE Zope APC

A)  The Department of Commerce and Labor (DCL) is the lead agency for this APC.
B) DNR and DER are the participating agencies for this APC.

(4) Port and Industrial APC

A) DCL is the lead agency for this APC.
B) The Department of Public Works (DPW) and DEQ are the participating agencies
for this APC.

(b) Major sitings outside APC's shall have the DEQ as their lead agency and
require the same permit procedure as is required for any developments in an APC.
The CRM Office shall determine on a case by case basis which other agencies, if
any, should act as participating agencies in major siting permit decisions.

(c) Major sitings anywhere in the CM shall require a valid coastal permit.

(d) Upon the written request of any person, the program agencies with advice of
the CRM Office and the Coastal Advisory Council shall consider further designa-
tions of APC's or the change in any APC boundaries. A written decision on any
request shall be issued within ninety (90) days through the CRM Office by the
program agencies.

V. STANDARDS AND PRIORITIES FOR CONSIDERATION OF COASTAL PERMITS.

(a) In an APC or for any proposed project which has been determined to be a
maJor 51t1ng.

(1) The lead agency with the assistance of any participating or advisory agency
shall, prior to any decision on any coastal permit, determine the impacts of
existing uses and activities on coastal waters and shall determine whether the
added impact of a proposed project would result in a significant and permanent
degradation of coastal waters.

(2) The lead and any participating agency shall not grant a coastal permit for
any proposed project which creates a significant degredation in the quality of
coastal waters.

(3) The proponent of the proposed project shall demonstrate that no feasible and
prudent alternative location is available for the proposed project prior to the
issuance of the coastal permit.

(4) Proposed projects shall be to the maximum extent practicable compatible with
adjacent shoreland uses and designated land uses.

Vi. AREAS OF PARTICULAR CONCERN - STANDARD AND PRIORITIES

The lead and any participating agency shall require one coastal permit for any
proposed project within any APC. Prior to issuance of the coastal permit for
any APC the lead and any participating agency shall evaluate the proposed pro-
jeet in terms of its compatability with the following policies and priorities.
" If there is more than one proposed project for a particular location in any APC
and if all of those proposed projects would be eligible for a coastal permit,
the one proposed project which is determined by the lead and any participating
agency as the most compatable with the following priorities and policies for
cach APC shall be awarded the coastal permit. After this evaluation the lead
and participating agenc1es shall grant, deny or condition the permlt for the
proposal.
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() OTANDARDS AND PRIORITIES FOR THE LAGOON AND REEF N
(1) The Commonwealth shall:

_ A. Manage the development of the reef fishery and mariculture within productive
renewable marine resource areas.

B. Balance economic development with the conservation and management of living
and non-living resources of the Lagocn and Reef APC.

C. Where appropriate, designate underwater preservation areas for non-extrac-
tive recreation purposes in areas representing the richness and diversity of the
reef community.

D. Prevent 31gn1f1cant adverse impacts to reefs and corals.

E. Investigate the historical and habitat values of war relics in the lagoon
and cause the removal of relics which are considered hazardous debris rather
than valuable habitat or historic property.

F. Use as a basis in its decisions the effects of proposed projects on the
subsistence fishery. '

(b) USE PRIORITIES

1) The use priority categories for the Lagoons of Saipan, Tinian, and Rota
shall be as follows:

A) Highest

(i) Conservation of open space, high water quality, historic and cultural
resources.

(ii) Public recreation uses, including structures enhancing access.

(iii) Water dependent projects which are compatable with adjacent uses. j
(iv) Preservation of fish and wildlife habitat.

(v) Sport and small scale taking of edible marine resources within sustainable
levels. ’ .

(vi) Activities related to the prevention of beach erosion.

(vii) Piers and docks which are constructed with floating materials.

(B) Moderate
(i) Commercial taking of edible marine resources within sustainable levels.
(C) Lowest

(i) Point source discharge of drainage water which will not result in a signi-
ficant permanent degredation in the water quality of the lagoon.

(ii) Dredge and fill activity designed to prevent or mitigate adverse impacts
for the purposes of constructing piers, launching facilities, infrastructures
and boat harbors.

(D) Unacceptable

(i) Discharge of untreated sewage, petroleum or other hazardous materials.
(ii) Taking of aggregate materials not associated with permitted activities and
uses.

(iii) Destruction of coralline reef matter not associated with permitted activi-
ties and uses.

(iv) Dumping of trash, litter, garbage or other refuse into the lagoon or at a
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(v) Placement of fill not associated with permitted construction of pII+FNIIIINEEEE
launching facilities, infrastructure and boat harbors.

:2) Usé Priority Categories for Managaha Island - Saipan shall be as follows:
(A) Hiphest

(i) The maintenance of the island as an unihabited place used only for cultural
and recreational purposes.

(ii) Improvements for the purpose of sanitation and navigation.

(B) Lowest

(i) - Commercial activity situated on the island unrelated to cultural and
passive recreation pursuits.

(C) Unacceptable

(i) - Development, uses or activities which preclude or deter or are unrelated
to the use of the island by residents of the Commonwealth for cultural or
recreational purposes. '

(3) Use Priority Categories. for Anjota Island - Rota shall be as follows:

(A) Highest

(i) - Continued maintenance of that part of the island known as Anjota Wild-
life Preserve as a wildlife sanctuary.

(B) Unacceptable

(i) - Expansion of the Port and Industrial section of Anjota Island which
would encroach upon or have significant adverse impact upon the wildlife preserve.

(4) The Use Priority Categories for the Coral Reefs of Saipan, Tinian, and Rota
shall be as follows:

(A) Highest

(i) Maintenance® of highest levels of primary productivity.
(ii) Creation of underwater preserves in pristine areas,

(B) Moderate

(i) Dredging of moderately productlve corals and reefs associated with per-
mitted uses and activities. ’

(D) Unacceptable

(i) Destruction of reef and corals not associated with permitted projects.
(ii) Taking of corals for commercial fishery below su stainable levels.
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(b) GCtandards for permit issuance for the Wetland and Mangrove NI =
(1) The Commonwealth shall:

A. Manage wetlands and mangrove areas so as to assure adequate water flow,
nutrients, and oxygen levels and avoid adverse effects on natural drainage
patterns, the destruction of important habitat, and the discharge of toxic
substances;

B. To the maximum extent practicable, preserve the integrity of the mangrove
community through strict management, including vigorous enforcement of legal
sanctions, of any activity or development which threatens the ecological process
of the mangrove community.

C. Identify and maintain critical wetland habitat so as to increase the poten-
tial for survival of known rare and endangered flora and fauna.

D. Manage development and infrastructure in such a way as to preclude signifi-
cant adverse impacts to the normal hydrological process' of wetlands and man-
groves.

E. To the maximum extent practicable, increase and maintain public land-hold-
ings in and adjacent to the APC.

. Attempt to utilize wetland resources for appropriate agriculture, compatible
recreation, public open space and similar uses which are managed so as not to
result in decreased productivity of the natural resources.

G. Evaluate the capability of wetlands to withstand the impacts of development.

(b) USE PRIORITIES

(1) The use priority categofies for the Wetlands and Mangrove APC shell be as
follows:

A) Highest

(i) Preservation and enhancement of mangrove and wetlands area.
(ii) Preservation of wildlife, primary productivity, conservation areas,
historical properties in both mangrove and wetland areas.

B) Moderate

(i) Agriculture benefited by inundation and low density grazing in non-man-
frove areas.

(ii) Infrastructure corridors which are designed to result in no direct signi-
ficant impact to the normal hydrological processes of wetland and mangrove
areas.

C) Lowest

(1) Development which is floodproof and designed to cause the least adverse
environmental impacts to wetland regimes.

D) Unacceptable
(i) Land fills and dumping not associated with flood control and utility
corridors and other permitted activities and uses.

(ii) Development which would result in extensive sedlmentatlon of wetland,
mangrove areas, and coastal waters. :
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(i) I'ublic recreational uses of beach ar=as, including structures enhancing
nccess, and the creation of public shoreline parks,

(ii) Compatible water dependent development which cannot be reasonably accom-
modated in other locations.

(iii) Traditional cultural and historiec practices.

(iv) Preservation of fish and wildlife tabitat.

(v) DPreservation of natural open areas of high scenic beauty.

(vi) Activities related to the prevention of beach erosion.

B) Moderate

(i) Agriculture (including aquaculture) of a scale enhanced by or which
requires conditions inherent in this APC.

C) Lowest

(i) Projects which result in growth or improvements to existing commercial,
non-recreational public and multi-unit residential uses.

(ii) Uses in an area where existing historical land use has 1rrever51bly com-—
mitted the area to uses compatible with the proposed use.

(iii) Mining or other taking of sand, gravel, or other aggregate, and extraction
of minerals, oil and gas, and other extractive uses.

D) Unacceptable

(i) New commerical, industrial, non-recreational public, and residential
structures which are not water dependent.
(ii) Disposal of wastes, garbage, litter, refuse.

(d) Standards for permit issuance for the Port and Industrial APC.
(1) The Commonwealth shall:

A. Use the Port and Industrial APC efficiently, and with the recognition that
economic and social development of the Commonwealth is dependent on suitable
port facilities.

B. Plan for the wise use and re-development of the limited geographical area
comprising the Port and Industrial APC.

C. Assure that development in the Port and Industrical APC is done with respect
for the Commonwealth's inherent natural beauty and the people's constitutionally
protected right to a clean and healthy environment.

D. Plan and implement improvements to infrastructure in the Port and Industrial
APrC. :

E. Direct its policies to provide for adequate resources for water dependent
port and industrial uses.

. Not permit port and industrial projects which would result in significant
adverse impacts, including cumulative, on coastal resources outside the Port and
Industrial APC.

G. Study the possible conflicts between the need for water resources for indus-
trial projects and the limited availability of coastal locations.

H. Request early identification of military land water use plans in the Common-
wealth and plan for the potential exercise of Military Retention Area options
affecting port resources.

I. Plan for and locate, to the maximum extent practicable, petroleum based
coastal energy facility siting within the Port and Industrial APC.
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(iii) Significant changes (ie grading) to natural land forms in areas adjacent
to Wetlands and mangroves which would result in hydrological/sedimentational
damages.

.(¢) GCtandards for permit issuance for the Shoreline APC
(L) The Commonwealth shall:

A. Recognize and use as a basis in its shoreline development decisions the
impact of onshore activities upon the productivity of and natural processes of
coastal resources.

B. Continue its planning process to reduce beach erosion.

C. Otrictly regulate the teking of beach sands, gravel, other aggregates,
minerals, etc., for any purpose.

D. Cause the removal of hazardous debris and litter from beaches and coastal
areas.

E. Increase and maintain public land holdings along the shore for the purpose
of access and hazard mitigation through land trades with Marianas Public Land
Corporation (MPLC), land purchases, creation of easements and where no practi-
cable alternative exists, through the constitutional authority of eminent domain.
I'. Attempt to alleviate the adverse effects on private property owners as a
result of government policies by negotiating on behalf of the affected private
property owner free title land exchanges with MPLC.

'G. In addition to the consistency of the proposed project with the standards
set out above, the lead and participating agencies shall consider the following
project specific criteria in its review of an application for a coastal permit:

(i) Whether the proposed project is water dependent in nature.

(ii) Whether the proposed project is predominately to facilitate or enhance
coastal recreational, subsistence or cultural opportunities, (i.e., docking,
fishing, swimming, picnicking, uhts, navigation devices, etec.).

(iii) Whether the existing land use including the existence of roadways has
irreversibly committed the area to uses compatible to the proposed project, pro-
vided that the proposed project would be constructed in a way to cause minimal
adverse impact.

(iv) Whether the proposed project is a single family dwelling in an existing
residential area and would occur on private property owned by the same owner as
of the effective date of the program, of which all or a significant portion of
which is located in the Shoreline Zone APC, and provided no reasonable alter-
native is open to the property owner to trade land, relocate or sell to the
government, if these conditions are met the proposed project may be permitted.
(v) Whether the proposed project would be safely located on a rocky shoreline
and would not cause significant adverse impacts to wildlife or marine or scenic
resources.,

(vi) Whether the proposed project is designed to eliminate or mitigate shore~
line erosion. : '

(b) USE PRIORITIES

(1) Use Priority Categories for the Shoreline APCs of Saipan, Tinian and Rota
are as follows:

-(A) Highest
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J. Develop regular communication with Federal agencies and monitor federal port
rclated opportunities and constraints which are applicable to the Commonwealth.

K. Investigate the concept of creating duty free zones, customs-free zones and

a port authority, etc., to enhance economic development.

(d) USE PRIORITIES

(1) Use Priority Categories for the Port and Industrial APC's in Saipan, Tinian
and Rota are as follows:

A) Highest

(i) Water dependent Port and Industrial activities and uses.

(ii) Conservation of coastal locations for water dependent uses.

(iii) Industrial uses which are not water dependent but which would cause
adverse impacts if situated outside the Port and Industrial APC, but whiech would
not be sited directly on the shoreline of the APC, and would not preclude the
opportunity for water dependent activities and uses.

(iv) Development and maintenance of infrastructure to facilitate industrial and
water dependent opportunities for Port and Industrial growth.

(v) Redevelopment, Historic Preservation, and Restoration.

B) Moderate

(i) Aquacultufe and mariculture which is compatible with Port and Industrial
environmental constraints. :

 C) Lowest

(i) Recreational boating.

(ii) Clearing, grading, blasting which does not have long terms adverse effects
on envirommental quality, drainage patterns, or adjacent APC's.

(iii) Industries and services which support water dependent industry and labor.

D) Unacceptable

(i) Long-term storage of in transit hazardous materials in the Port and In-
dustrial APC. ‘

(ii) Activities and uses which would place excessive pressure on existing
facilities to the detriment of Commonwealth interests, plans and policies.

(iii) Uses or activities which are acceptable in other APC's and which do not
enhance or are not reasonably necessary to permissable uses, activities and
priorities in the Port and Industrial APC.

(iv) Non-Port and Industrial activities and uses which if permitted would
result in conversion to other uses at the expense of Port and Industrial related
growth, or would induce Port and Industrial related growth into other APC's or
areas.

(v) Uses and activities which would cause adverse affect on other APCs, Ameri-
can Memorial Park, Anjota Preserve, and historic properties, and other signifi-
-cant coastal resources.

(e) Standards for the consideration and creation of additional APCs.
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1) If any area meets the standards delineated in (e)(2 IR IR 2asl 4400
agrencies may designate such an area as an APC, and promulgate standards and
priorities for that area.

) The program agencies shall consider whether the following represent areas
requiring special management are:

(A) Areas of unique, scarce, fragile or vulnerable natural habitat; unique or
fragile, physical, figuration (as, for example, Saipan Lagoon); historical
significance, cultural value or scenic importance (including resources on or
determined to be eligible for the National Register of Historic Places.);

(B) Areas of high natural productivity or essential habitat for living re-
sources, including fish, wildlife, and endangered species and the various
trophic levels in the food web critical to their well-being;

(C) Areas of substantial recreational value and/or opportunity;

(D) Areas where developments and facilities are dependent upon the utilization
of'y, or access to, coastal waters;

(E) Areas of unique hydrologic, geologic or topographic significance for
industrial or commercial development or for dredge spoil disposal;

(F) Areas or urban concentration where shoreline utilization and water uses are
highly competitive;

(¢) Areas where, if development were permitted, it might be subject to signi-
ficant hazard due to storms, slides, floods, erosion, settlement, and salt water
intrusion; ‘

(H) Areas needed to protect, maintain or replenish coastal lands or resources
including coastal flood plains, aquifers and their recharge areas, estuaries,
sand dunes, coral and other reefs, beaches, offshore sand depostis and mangrove
stands;

(I) Areas needed for the preservation or restoration of coastal resources due
to the value of those resources for conservation, recreational, ecological or
aesthetic values.

(f) Standards for Determing Major Sitings.
- A Major Siting may be similar to and include:

(1) Any project which requires a federal license, permit or other authorization
from any regulatory agency of the U.S. Government.

(2) Energy related facilities, wastewater treatment facilities, transportation
facilities, pipelines, surface water control projects, harbor structures.

(3) Sanitary land fills, dredge disposal sites, mining activities, quarries,
basalt extraction.

(4) Dredging and filling in marine fresh waters; discharge of wastewater,
sewerape, silt, dredged materials; shoreline modification, ocean dumping,
artifical reefs. _

(5) Those proposed projects with potential for significant adverse affects on:
Submerged lands; groundwater recharge areas; historic, archaeological sites and
properties; important cultural areas; designated conservation and pristine
areas, or uninhabited islands; sparsely populated islands; mangroves, reefs,
wetlands, beaches, and lakes. Areas of scientific interest; recreational areas;
limestone, voleanic and cocos forest.

(6) Major recreational developments; mejor urban developments.

(7) Government buildings, highways, infrastructure development.

(8) Those proposed projects which, in the opinion of the program agencies, have
the potential for causing a direct and significant impact on coastal waters.
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V1I. The Coastal Permit % ere==5- 1

The CRMP creates a permit process to manasge any proposed projects which may
‘directly and significantly affect the coastal resources of the Commonwealth.
The regulations in this section contain the requirements and procedures for the
granting, denial or, conditioning of coastal permits.

a) Permit Process

(1) A coastal permit is required prior to beginning any work on any proposed
project to be located: ’

(A) Wholly or partially or intermittanly in an APC, or

(B) Anywhere in the Commonwealth outside any APC if, it is determined by the
CRM Office, or by any lead or participating agency, that the project constitutes
a major siting. ' '

(2) Section VI (a)(1l) above is inapplicable, if the proposed project is speci-
fically exempted by Section VII(c) or is to be located on federally excluded
lands.

(3) If a proposed project will be located in more than one APC, a coastal
permit shall be required for each segment of the proposed project in each APC.
At the written request of the proponent of the proposed project the lead agencies
for each APC in which the proposed project is to be located may consolidate the
coastal permit applications into one permit application for decision making
purposes., Provided however, that any consolidation of permit applications shall
not exempt any portion of a proposed project, which is located in its respective
APC, from the applicable standards and priorities for each individual APC.
Provided further, that any proposed project, which is located in more than one
APC and extends into areas which are not APC's, may be determined by the program
agencies to constitute a major siting.

(¢) Exemptions from Coastal Permit Requirements:

(1) The following types of projects may not have direct or significant impacts
on coastal waters; hence, a coastal permit may not be required, except as set
forth in subsection VII(c¢)(2) and (3). Any relief from coastal permit require-
ments does not exempt a project from any other Commonwealth regulatory
authority. ‘

A. A proposed project situated completely outside of any APC and which does
not constitute a major siting.

B. Agricultural activities on lands which have been used for such activities.
C. Hunting, fishing, and trapping.

D. The.preservation of scenic, historic, and scientific areas including wild-
life preserves which do not require any development.

E. Construction of single family dwellings, out buildings, and smell neighbor-
hood business outside of an APC,

. Any proposed project which, as determined by the CRM Office after consulta-
tion with the relevant program agencies, does not appear to have a direct and
significant impact on coastal waters.
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2. If any proposed project exempted by Subsection VII(C)(1l), above, will result
in discharge into coastal waters, or significantly change existing water flow
into coastal waters, then the project proponent shall notify the CRM Office and
provide such information regarding the proposed projects as may be required by

., the CRM Office in deciding whether the proposed project requires a coastal
permit.

3. Should it be found that a particular proposed project exempted by Subsection
VII (c)(1) above has or may have direct and significant impact on coastal waters,
the CRM Office or any lead agency may conduct such investigation(s) as may be
appropriate to ascertain the facts and may require the person(s) conducting such
proposed project to provide all of the necessary information regarding the
proposed project in order that a determination may be made as to whether the
proposed project requires a coastal permit.

(d) Fermit Application Procedures and Requirements

(1) A Standardized Coastal Permit Application form shall be available at the
Division of Land Management Office in Saipan, Tinian and Rota and at the CRM
Office and each lead, participating, or advisory agency's office. The appli-
cation shall require the necessary information to evaluate any proposed project
in accordance with these regulations.

(2) The CRM Office may establish a fee schedule on behalf of program agencies,
in order to cover the costs of processing coastal permit applications. Any
assigned fee must be paid prior to any certification for a completed appli-~
cation.

(3) A performance bond or undertaking may be required by the lead agency for
any proposed project as a condition to receiving an approved coastal permit.

The amount of the bond shall be one hundred and ten percent (110%) of the
infrastructure costs of the project. The entire bond or any undertaking or any
portion thereof shall be forfeited as determined by the lead agency for failure
to comply with any applicable regulation except as permitted by & variance or
other legal exception. The entire bond or any portion thereof shall be for-
feited in the amount required to complete the site preparation and infrastruc-
ture features or restore the project site should these tasks not be completed by
the developer.

(4) The lead and any participating agency shall together either approve,
including any approval condition, or deny in whole or in part the application
for the proposed project.

(5) Any expansion or alteration of a proposed project, for which a coastal
permit has been granted, which substantially changes the proposed project, shall
require an amended coastal permit. Such amendment must be the subject of a new
permit application.

(6) If a proposed project requiring or having a coastal permit is not completed
or operations totally cease within the time period which may be prescribed on
the permit, the coastal permit holder shall be required to restore the natural
appearance and biological character of the land to its condition prior to the
initiation of the proposed project.

(7T) Variances to such procedures and standards as outlined in these regulations
may be jointly granted by the lead and any participating agency, after review by
any program agency and the CRM Office, but only upon written findings that the
applicant satisfies any of the criteria for which variances are granted.
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(8) If any project which requires a federal license or permit also requires a
coustal permit, then, applications for both should be filed simultaneously. A
certification of consistency with the CRMP shall be filed with both applica-
tionn., OSome of the federal licenses and permits which the CRM Office will
review lor consistency with the CRMP are attached as an appendix to these
refulations,

-(9) Any application submitted to the Planning and Budget Affairs Office for any

federul assistance program listed in the Catalog of Federal Domestic Assistance
shall include a certification of consistency with the CRMP. 1If a coastal permit
is required for a product of federal assistance, then, both applications
should be made simultaneously.
(10) A certification of consistency with the CRMP shall accompany any fiscal or
budgetary submittal made to the Planning and Budget Affairs Office by any entity
of the Commonwealth Government for the purpose of including the submittel in the
Commonwealth Budget..

(e) Agency Review and Permit Decision:

(1) Review Criteria. After an application for a coastal permit is certified as
complete including a completed certification of consistency with the CRMP if
required, the lead agency and any participating agency, and the CRM Office shall
review the application. The CRM Office shall ultimately be responsible for the
consistency of any proposed project with the CRMP and for compliance with all of
the requirements of the federal comnsistency regulations. The lead agency and
any participating agency shall also review the proposed project for its consistency
with the CRMP and consult with the Coastal Advisory Council where such advice
may be of assistance. A1l of the advice of the Coastal Advisory Council shall
be summarized in writing and attached as part of the permit application record.
The lead agency shall with the assistance of the CRM Office try to resolve
adverse comments by program agencies prior to a decision on the permit applica-
tion by the lead and any participating agency. If there is no resolution of any
dispute the lead shall utilize the procedure set out in Section VII{g) herein.

The lead and any participating agency shall be the agencies to make the initial
decision on the coastal permit application within their jurisdiction provided
that any initial decision shall be transmitted to and officially issued by the
CRM Office or its designee.

(2) Review Period.

(A) An applicant shall file its application for a coastal permit to the CRM
Office or its designee. With ten (10) working days the CRM Office shall trans-
mit to the applicant an officially dated notice of receipt. Within forty five
(k5) days of the date of the official notice of receipt the CRM Office after
consultation with the lead and any participating agency shall certify whether
the application is complete. If the application is not certified complete the
applicant shall be promptly notified of any deficiency by the CRM Office and any
review period cannot begin untii receipt of the required information. The CRM
-Office shall aid the applicant in understanding any deficiencies and the steps
necessary to complete the application. The date on which any application is
certified as complete is the date from which the permit approval periods of
subsection 2(B) herein shall run and the date by which the CRM Office shall
transmit the certified complete coastal permit application to the relevant lead,
participating and advisory agencies.
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(B) 'The lead and any participating agency shall transmit their Joint written
initial decision on the certified complete coastal permit application to the CRM
Office so that a decision may be officially issued within ninety (90) days of
certification and within one hundred and eighty (180) days of certification of
any coastal permit application which inveoclves any federal consistency certifica-
tion by the CRM Office. If an initial decision does not issue within the
prescribed time periods the coastal permit shall be deemed granted. Provided
however, that either the ninety (90) or the one hundred eighty (180) day review
period may be set aside by the lead agency or the CRM Office if the public
interest would be harmed if no set aside occured; Provided further; that the
reasons for such a set aside must be in writing and made a part of the record
for the permit and that the decision to set aside may be appealed by the appli-
cant as hereinafter provided.

(C) Notwithstanding the length of the review periods inWI(e) (2)(A) and (B)
above the program agencies shall promptly process any application for a coastal
permit.

(3) Public Notice.

(A) Within fifteen days of the transmission of the officially dated notice of
receipt to the applicant, the CRM Office shall publish public notice of the
application for a coastal permit in a local newspaper serving the community.
The notice shall provide information on the nature of the proposed project
‘including its size, location, and type. All notices shall provide information
as to the procedure pursuant to which any person, including program agencies,
may request a public hearing. If such a public hearing is requested, the CRM
Office shall publish notice of the hearing no less than fifteen days prior to
the hearing in a local newspaper serving the community to be affected. The CRM
Office shall not certify any coastal permit application as complete for which a
public hearing has been requested until a hearing has been held. The CRM
Office Coordinator or his designee shall be the hearing officer. All oral or
written testimony and evidence received shall be recorded, transcribed and made
a part of the permit application record, and shall be considered in any decision
upon a coastal permit gpplication.

(B) The CRM Office shall regularly publish in the Commonwealth Register the
status of the permit applications that are under consideration by the CRMP.

(4) Denials. If it is decided by the lead and any participating agency, to
deny a coastal permit, the official decision of the CRM Office must set out the
specific reason(s) for the denial. If the decision to deny a proposed project,
which is the subject of an application for a federal license or permit or of a
federal assistance project, is due to the proposed project's inconsistency with
the CRMP, the official decision must set out the reason(s) why it is inconsis-
tent.

(5) Conditional Approvals. If the decision is to conditionally approve the
coastal permit, the official decision must set out the condition(s) and the
specific reason(s) for each condition. However;

A) Any coastal permit may be conditioned by the lead agency and any partici-
pating agency, jointly or singularly by the CRM Office to require thet the
permit applicant obtain any necessary Commonwealth permit, entitlement or
license prior to the permit becoming effective, and
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certain for beginning and or completing the proposed project subject to the
permit.

(6) Variances. If an application for a coastal permit is denied or if the
proponent of a project elects to request a variance from the requirements of a
coastal permit, the application for the variance must contain the reasons why a
variance is sought and any data, information or documentation necessary to meet
the standards for variances as contained in subsection VII(h). The written
advice of program agencies and the advice of the Coastal Advisory Council shall
be sought with respect to all variance applications. The advice of the Council
shall be summarized in writing and attached to the variance application record.
Any application for a variance shall be subject to the same procedural terms and
conditions as is required for any application for a coastal permit.

(f) Appeals.

(1) Appeal to the Governor: Any person aggrieved by an official decision to
grant deny or conditionally approve a coastal permit or to grant or deny a
variance from a coastal permit may appeal directly to the Governor.. A notice of
appeal must be filed in writing and delivered to the Office of the Governor and
the CRM Office within 30 days of the date of the decision to deny the permit.
Such an appeal period maybe waived by the Governor for cause. The Governor may
seek the advice of the Coastal Advisory Council, the CRM Office, the lead, or
any participating agencies or the Office of the Attorney General. Any advice
shall be summarized in writing and attached as part of the record of the case.
Any person or program agency may seek an audience with the Governor for the
hearing of the appeal. Following submission of all evidence the Governor shall
either issue the final administrative decision of the Commonwealth Government,

or remand the appeal to the lead and/or particpating agency specifying 1ssues in
writing for further consideration.

(2) Judicial Review: Any decision of the Governor regarding a coastal permit
may be appealed to any court of competent jurisdiction.

(g) Agency Disagreement over Variance or Permit Decision:

If the CRM Office and the lead agency or any other agency of the Government of
the Commonwealth participating in the permit application review process are
unable to agree as to whether a coastal permit should issue, or whether a
variance from the ‘requirements of consistency with the CRMP should be granted,
the agencies unable to reach an agreement shall meet with the Coastal Advisory
Council, The Council shall consider the subject of the disagreement and shall
attempt to mediate the issue. The Council may offer any advice it deems appro-
priate. Any advice offered by the Council shall be summarized in writing and
shall be attached as part of the coastal permit application record. If, after
meeting with the Coastal Advisory Council, the agencies remain deadlocked the
matter will be presented to the Governor by the heads of the deadlocked agencies
or their designated representative. The applicant may also petition to appear
before the Governor, or may appear at the Governor's request to present his
arguments for approval of the coastal permit or the variance. The decision of
the Governor shall serve as the final administrative decision of the Common-
wealth Government. Judicial review of the decision of the Governor is available
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to an agprieved person as set out in subsection VIL(f), above. Any dispute
subject to this subsection shall constitute an adequate issue in the public
interest to suspend any procedural time table specified herein until resolution
of the dispute.

(h) Standards for Cranting Variances from the Requirements of a Coastal Permit.

(1) If a proposed project can be demonstrated to have a paramount concern in
terms of the public, regional, or national interest.

(2) If there is a need to provide emergency repairs as a result of catostrophic
events. '

(3) If program agencies promulgate additional regulations in order to provide
for further variances.

(4) If any proposed project initiated pursuant to a variance would to the
satisfaction of all program agencies mitigate any direct and significant impact
on coastal waters., -

VIII. Compliance and Enforcement
(a) General

1. The provisions of this Chapter shall be cumulative and not exclusive and
shall be in addition to any other remedies available at law or in equity.

(b) Enforcement

1. Any person may maintain an action for declaratory or for other equitable
relief to restrain any violation of these regulations. On a prima facie showing
of a violation of these regulations, preliminary equitable relief shall be
issued to restrain any further violation. No bond shall be required for an
action under this subsection.

2. Any person may maintain an action to compel the performance of the duties
specifically imposed upon the CRM Office, or the lead agency, or any program
agency by these regulations; provided, however, that no such action shall be
brought prior to thirty days after written notice has been given to the CRM
Office, the lead agency, or such program agency by the complainant specifying
the duties which the complainant alleges have not been performed. No bond shall
be required for an action under this subsection.

3. The CRM Office and the lead agency shall regularly monitor a permittee's
compliance with the terms and conditions of its coastal permit.

4. Any program agency shall have the power to enter at reasonable times upon
any lands or waters of the Commonwealth which are subject to an application or
have received a coastal permit. The permit applicant or permitee shall permit
such entry for the purpose of evaluating the coastal resources subject to a
permit application or for inspecting and ascertaining compliance with the terms
and conditions of an issued coastal permit, and allow access to such records as
the CRM Office and the lead agency may require the permittee to maintain,
pursuant to these regulations. Such records may be examined and copies shall be
submitted to the CRM Office or lead agency upon request.

5. Violation of any term or condition of any coastal permit issued or approved
pursuant to these regulations shall be grounds for the revocation or the suspen-
sion of a coastal permit. ’
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has reason to DellsVe : person has

undertaken, or is threatening to undertake, any activity that may require a
coastal permit, or that may be inconsistent with any coastal permit previously
iusued, the CRM Office or lead agency may issue a written order directing such
person to cease and desist. The cease and desist order shall state the reasons
for the CRM Office's or lead agency's decision and may be subject to such terms
and conditions as the CRM Office or lead agency deems necessary to insure
compliance with the provisions of these regulations, including without limita-
tion, immediate removal of any fill or other material, suspension of the coastal
permit, or setting of a schedule within which steps must be taken to obtain a
coastal permit pursuant to these regulations. This order shall be served by
certified mail or hand delivery upon the person being charged with the actual or
threatened violation of these regulations. The decision to issue such an order
may be appealed to the Governor pursuant to subsection VII (f) of these regulations
and shall thereafter be subject to judicial review pursuant to subsection VII (f)
of these regulation if the petitioner is aggrieved by the decision of the
Governor.

7. In addition to any other remedy provided herein or at law or in equity, the
Attorney General, the CRM Office or the lead agency may institute a civil action
in the Court of the appropriate jurisdiction. Such an action may include
revocation of the permit issued hereunder, or an order to prevent any person
from violating the provisions of these regulations, including an action to
enforce any cease and desist order or any of these regulations.

IX. Penalties

(a) Any person who violates any provision of these regulations, or any order
issued hereunder, shall be subject to a civil fine not to exceed ten thousand
($10,000) dollars. _

(b) In addition to any other penalties provided by law, any person who inten-
tionally and knowingly initiates a project in violation of these regulations
shall be subject to a civil fine of not less than twenty five dollars nor more
than ten thousand dollars per day for each day during which such a violation
‘occurs.

(c) 1In addition to the foregoing and in order to deter further violations of
the provisions of these regulations, of any permit or permit condition or of any
cease and desist order, the Attorney General, the CRM Office, or the lead agency
may maintain an action for exemplary damages, the amount of which is left to the
discretion of the Court, against any person who has intentionally and knowingly
violates any provisions of these regulations.

(d) All civil penalties permitted herein shall be assessed by the appropriate
court; provided, however, that the program agencies may promulgate rules and
regulations establishing an alternative procedure for the administrative assess-
ment of civil penalties.

(e) Any person who knowly mekes a false statement, representation, or certifi-
cation in any application for a coastal permit, or in any record, plan, or other
document filed or required to be maintained under these regulations, or by any
permit or order issued pursuant to these regulations; or who falsifies, tampers
with or knowingly renders inaccurate any monetary device or method required to
be maintained pursuant to these regulations or any permit or order issued
pursuant to these regulations shall be subject to permit revocation or suspen-
sion or subject to a civil fine of not less than twenty five dollars or more
than ten thousand dollars for each violation.

(£} All fines and fees collected under the provisions of this subsection (c)
shall be deposited into the treasury of the Commonwealth.
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X. DEFINITIONS

a. Advisory Agency: is any regulatory agency which may provide information and
consultation on any coastal permit appiication.-

b. Aquaculture or Mariculture Facility: a facility for the culture or commer-
cial production of aquatic plants or animals for research or food production,
sales or distribution.

c. Areas of Particular Concern (APC): any delineated geographic aree within
the coastal zone which may be subject to special management within the criteria,
as established in subsectionVI{e)(2) herein. APC's may include any area to be
designated for restoration or preservation.

d. Beach: an accumulation of unconsolidated deposits along the shore with
their seaward boundary being at the low-tide or reef flat platform level and
extending in a landward direction to the strand vegetation or first change in
physiographic relief to topographic shoreline.

e. Coastal Lands: All lands and the resources thereon and herein located
within the boundaries of the Coastal Resources Management Program.

. Coastal Resources: all coastal lands and waters and the resources thereon
and herein located within the boundaries of the Coastal Resources Management
Program.

#. Coastal Waters: all waters and the submerged lands under and the marine re-
sources located within the boundaries of the Coastal Resources Management
Program,

h. Coastal Resources Management Program Boundaries: the coastal waters (in~-
cluding the lands therein and thereunder) and the adjacent shorelands (including
the waters therein and thereunder), strongly influence by each other and in
proximity to the shoreline and further including islands, transition, and
intertidal areas, salt marshes, wetlands and beaches, which boundaries tends
seaward to the extent of the territorial waters of the Commonwealth, as defined
in 19 TTC 101(3) until termination of the Trusteeship, or to a maximum of the
outer limits of the U.S. territorial sea. The Coastal Resources Management
boundaries extended inland from the shorelines to include the total land area of
the Commonwealth in order to control any project which has a dlrect and signi-
ficant impact on coastal waters.

i. Coral: means the calcareous skeletons secreted in or by the tissues of
various marine coelenterates, including all varieties of coral, corraline
structures, and precious type corals.

J. Coral reef: means a reef formed by the gradual deposition of coral skele-
tons.

k. Development: means the placement or erection of any solid material or
structure; discharge or disposal of any dredged material or of any gaseous,
liquid, solid, or thermal waste; grading, removing, dredging, mining, or ex-
traction of any materials, change in the density or intensity of use of land,
inecluding, but not limited to, subdivision of land and any other division of
land including lot parcelling; change in the intensity of use of water, ecology
related thereto, or of access thereto; construction or reconstruction, demoli-
tion, or alteration of the size of any structure, including any facility of any
private, public, or municipal govermment or utility, and the removal of signi-
ficant vegetation.

1. Direct and Significant Impact: means that impact which is causally related
or derives as a consequence of a proposed project, use,development, activity or
structure in the coastal zone of the Commonwealth which contributes to & materi-
al change of alteration in the natural or social characteristics of any part of
the Commonwealth's coastal zone.
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m. lndangered or Threatened Wildlife: Opecies of plants and animals: 1 EeCCE
termined to be of such limited numbers ac to be in immediate danger of extine-
tion or reduction to a critically low population level in and around the Common-
wealth of the Northern Mariana Islands, if faced with continued taking or
reduction, or alteration of habitat; or 2) so designated by the U.S. Department
of Interior's Fish and Wildlife Service on the latest list of "Endangered and
Threatened Wildlife and Plants" (50 CFR Part 17).

n. PMeasible: means capable of being done, executed, or aflected.

0. TFederally Excluded Lands: those federal lands the use of which is by law
subject solely to the discretion of or which is held in trust by the Federal
rovernment, its officers or agents.

p. Hazardous Material: means a material or combination of materials which
because of its quantity, concentration, physio-chemical or infectious nature
may: &) cause or contribute to an increase in mortality or an increase in
serious illness; b) pose a potential hazard to human health or the environment
when improperly treated, stored, transported, or disposed of or otherwise
managed. .

q. Impact: is any modification in an element of the environment, including
modifications as to quality, quantity, aesthetics, or human or natural use
thereof. v .

r. Infrastructure: means those structures, support systems, and appurtenances
necessary to provide the public with such utilities as are required for economic
development, including but not limited to systems providing water, sewerage,
transportation, and energy.

5. Lead Agency: 1is the agency with the primary regulatory authority to issue a
coastal permit in a specifically designated geographical area of the coastal
zone.

t. Licensing: includes the agency process respecting the grant, denial,
revocation, suspension, annulment, withdrawal, llmltatlon amendment , modifica~
tion or conditioning of a license.

u. Major Siting: those projects which have the potential to directly and
significantly impact 1n any adverse manner the coastel waters of the Common-
wealth.

v. Management Program: includes but is not limited to a comprehensive state-
ment in words, maps, illustrations, or other media or communication, prepared
and adopted by the Commonwealth, setting forth objectives, policies, priorities,
and standards to guide public and private uses of land and water in the coastal
zone.

w. Marine Resources: those resources found in the coastal waters of the
Commonwealth such as flsh dissolved minerals, all aquatic biota and other
resources.

x. Participating Agency: 1is any agency having supplemental authority with
regard to the issuance coastal permits in specifically designated geographical
areas of the coastal zone.

y. Person: means the government of the United States of America or any if its
agencies, departments thereof or the government of the Commonwealth or any
agency, department or institution or any municipality; a public or private
institution; a public or private corporation, partnership, joint venture,
agssociation, trust, firm, or any company organized or existing under the laws of
the Commonwealth or any state or country; or any lessee or other occupant of
property, or individual, acting singly or as a group.

z. Practicable: means that which may be done, practlced or accomplished; that
which is performable, and legally possible.
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(as.) Program Agency: is the CRM Office or any one of the several regulatory
agencies which have promulgated the Coastal Resources Management Program re-
gulations and shall be from time to time a lead or participating agency, as

- designated by the regulations and when aot so designated shall be considered an
advisory agency.

(bb) . Project: means any structure, use, development, or any other activity
within -the boundaries of the Commonwealth Coastal Resources Management Program.
(ce) Prudent: means that which is wise or judicious, or well thought out or
being possible or that which has been well considered.

(dd)’ Resources: means any natural advantages or products including, but not
limited to all biota, mineral, scenic, aesthetic, cultural and historical
resources located within the Commonwealth of the Northern Meriana Islands.

(ee) Water-dependent Use: waterfront location is necessary for its physical
function -- such as handling goods and services for transporation on water
(i.e., port facilities).

(ff) Water-related Use: requiring water or water itself as a resource, but
does not require a waterfront location. Includes most industries requiring
cooling water, or industries that received raw material via navigable waters for
manufacture or processing.

(gg) Water-oriented Use: facing the shoreline or water, but not requiring a
location on the waterfront or shoreline (i.e., restaurants, hotels, condominiums,
apartments). There must be adequate setbacks.

(ee) Wetland: those’areas that are inundated by surface or ground water with a
frequency'sufflclent to support and under normal circumstances would support a
prevalence of vegetative or aquatic life that requires saturated or season
saturated soil conditions for growth and reproduction. Wetlands generally
include swamps, marshes, mangroves, lakes, naturasl ponds, surface springs,
streams, estuaries, and similar such areas.

XI. Effectlve Date

The regulations are effective thirty (30) days from their publication in the
Commonwealth Register, provided however, that the requirement for a coastal
permit for any proposed project may be waived by the lead and any participating
agency for a period of time not to extend beyond October 1; 1980.

XII. Internal Procedural Regulations

The CRM Office in order to aid in the coordination of the requirements of these
regulations may promulgate internal procedural regulations to govern any admin-
istrative processing and handling of any consistency certification action or
coastal permit or veriance application action.

®
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APPENDIX 1

Among the Federal licenses and permits that CRM Office will review for consistency

with the CRMP are as follows:
Federal Agency Permit Description
DEPARTMENT OF COMMERCE
National Marine taking of marine maumals
Fisheries Service
Endangered Species permit
for marine species.

DEPT. OF DEFENSE

U.S. Army Corps of construction of dams or
Engineers ditches across navigable
waters

"obstruction or alteration
of navigable waters

establishment of harbor
lines

temporary occupation of
sea wall, bulkhead, jetty,
dike, level, wharf, pier
or other work bullt by
the U.S.

discharge of dredged spoil
into waters of the U.S.

approval of plans for
improvements made under
Corps supervision at
private expense

transportation of dredged
spoil for the purpose of
dumping it is ocean waters

DEPT. OF ENERGY prohibition and construc-
tion orders.
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Citation

Marine Mammal Protec-
tion Act; 16 U.S.C.
1361 -1h07

Endangered Species
Aci 16 USC 153 Sets

River and Harbor Act
of 1899: Section 9,
35 U.S.C. kol

Td. Section 10, 33

U.s.C. k03

Id. Section 11, 33
U.S.C. Lok, ko5

Id. Section 14, 33
U.s.C. Lo8

Federal Water Pollu-~
tion Control Act of

1972: Section Lok,

33 U.S.C. 13k

River and Harbor Act
of 1902: 33 U.S.C
565

Marine Protection,
Research, and Sanc-
tuaries Azt of 1972
Section 103, 33 U.S.
C. 1h13

Energy Supply and

Environmental Coor-
dination Act
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I'ederal Agency
DEPT. OF THE INTERIOR
"ish and Wildlife

Gervice

National Park Service

U.S. DEPT. OF TRANS-
PORTATION '

U.S. Coast Guard

Federal Aviation
Administration

ENVIRONMENTAL PRO-
TECTION AGENCY

COMMONWEALTH REGISTER VOL.2 No.2

Permit Description

endangered species permits

construction of visitor
centers on National Park
Service land

construction of electric
and communication lines
across National Park Ser-
vice

permits for private aids to
navigation

permits for construction or

modification of bridges or
causevays in navigable
waters

authorization for handling
of flammable or combustable

liquids by bulk in U.S. ports

deepwater port permits

approval of airport develop-
ment project applications

permits for underground in-
Jection

permit to operate under-
ground injection wells in
designated areas

permits for handling and
disposal of hazardous
substances

Feb. 16,

1980

Citation

Endangered Species
Act 16 U.S.C. 1538
etseq.

16 U.S.C. 3

16 U.S.C. 5

14 u.s.c. 83

33 U.S.C. 401, k91,
525

46 U.S.C. 391(a)

Deepwater Ports Act
of 197k 33 U.s.C.
1501

k9 U.s.C. 1716

Safe Drinking Water
Act Section 1421(c)
(1), 42 U.s.C. 300n

Resources Recovery
and Conservation Act
of 1976 42 U.s.C.
300h-3

Resources Recovery and
Conservation Act of
1976 42 U.S.C. 3257
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#deral Agency

Permit Description

approvals under prevention
of significant deteriora-
tion (PSD) regulations

new source construction/
operations permits

approvals under National
Emission Standards for
Hazardous Air Pollutants
(NESHAPS) Regulations

NPDES permits for federal
installations

NPDES permits for discharges
into the contigous zone and
and ocean waters

sludge runoff permits

Catatigy ]

Clean Air Act of 1976
Section 110, 42 U.S.C.
185Te-5

Id. Section 111, L2
U.s.C. 1857-6

Id. Section 112, 12
U.5.C. 185Tc-T

Federal Water Pollu-~
tion Control Act of

1972, Sections k01,

Lo2, 33 U.3.C. 13bh1,
13h2

Id. Section 402, 403
33 U.S.C. 1342, 1343

Id. Section 405, 33
U.S.C. 1342, 1343
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS OFFICE OF THE GOVERNOR

Saipan, Northern Mariana Isiands 96950
MEMORANDUM

TO : The Governor DATE: Seo
FROM : Planning & Budget Affairs Officer

SUBJECT: Coastal Resources Management Program

I have read the attached Executive Order, Goals & Policies, and

Attorney General's opinion. I fully concur with these and recommend
you take immediate action on this matter.

Manuel A. Sabla ‘
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
OFTFICE OF THE GUV 30

MEMORANDUM Saipan, Novthern Mariena Islands 96950

TO : Governor Carlos S. Camacho DATE:

) 1 February 1980
FROM : Coordinator, Coastal Resources

Management Program

SUBJECT: CRM Program

It is my opinion that the attached executive order, goals and
policies not only set-in-motion the implementation of an approvabls,
effective management program, but fairly represent as well the
consensus of the Coastal Resources Management (CRM) Task Force.

/ |
'4a Groom
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COVMONWEALTH OF THE NORTHERN MARIANA ISLANDS OFFICE OF THE GOVERNOR

Saipan, Northern Mariana Islands 96950
MEMORANDUM

TO : Governor Carlos S. Camacho DATE:

31 January 1980
FROM : Acting Attorney General

SUBJECT: Executive Order No. 15

I have reviewed the enclosed Executive Order No. 15 and I find it
to be in order. Article III, Section 1 of the Constitution vests
all executive power of the Commonwealth government in the Govermnor.
The executive power is the general authority to implement and
enforce laws passed by the legislature. This includes the power
to promulgate executive orders, rules and regulations, or bring
legal action against those who violate laws or other regulations.

Article III, Section 15 of the Commonwealth Constitution provides

that any executive order which initiates administrative reorganiza-
tion and changes existing law shall be transmitted to the Commonwealth
Legislature for its approval or disapproval. After reviewing the
attached Executive Order No. 15 , I have determined that it éoes not
change existing law, since the authority for.the regulatory acts
directed by the Governor is contained in Public Law 1-8 and the
authority to direct such acts is contained in Article III Section 1

of the Constitution.

Consequently, upon execution by the Governor, Executive Order No. 15°
becomes immediately effective.

Please return the original of the attached Executive Order to the
Attorney Gene 's\Office for inclusion in the next Commonwealth
Register.

Glenn David Price
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COMMONWEALTH OF THE NORTHERN MARTANA TSLANDS
EXECUTIVE ORDER OF THE GOVERNOR

EXECUTIVE ORDER % 15

WIEREAS, there exists within the Commonwealth growing
pressure and demands on our limited, sensitive and precious
coastal resources;

WHEREAS, the Commonwealth's major economic and social
stability lies in the areas of cultural integrity, tourism,
fisheries, shipping, construction and agriculture, and there
is a need to resolve conflictiné demands on the coastal
resources which must be ﬁhared equitably and managed for the
benefit of all, including future generations;

WHEREAS, there is a clear need to establish an efficient
government mechanism to coordinate and.wisely manage uses of
the land and water resources of the coasts;

WHEREAS, this year of 1980 has been proclaimed the
National Year of the Coast; |

| WHEREAS, there is a ﬁeed to provide uniform coordination
of federal activities affecting the cgpastal zone and to ensure
that such activities are consistent with a Commonwealth Coastal
Zone Manaéement (CZM) program; |

WHEREAS, there is a legitimate need to base.governmental
decision-making on scientific principles and data;

WHEREAS, the Coastal Zone Management (CZM) planning grant
award was the first Federal program accepted under my adminis-

tration;
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WIHEREAS, the Coastal Zone Management program development
has been administered by the Commonwealth Coastal Resources
Management (CRM) Office within the Office of the Governor;

WHEREAS, the policies which are transmitted to me have
been formulated with the widest opportunities for legislative
executive and private sector input;

WHEREAS, the Coastal Resources Management (CRM) Task Force
has met continually since July, 1979 to develop the Commonwealth
poiicies for coastal resources;

WHEREAS, there is funding and approval time limits in the
Coastal Zone Management Act (CZMA), as amended, which presently
do not allow for the tifmmely enactment of legislative authority
to implement the CRM prograﬁ; |

WHEREAS, the authority to wisely regulate the development
and use of Commonwealth resources has been established in the
departmental duties and responsibilities of Public Law 1-8;
and therefore, this executive order does not constitute any
change in existing law;

WHEREAS, the authority to issue Executive Orders assuring

+ the enforcement and implementation of laws passed by the legis-
lature is established pursuant to Article III, Section 1 of the
Commonwealth Constitution;

NOW, THEREFORE, by virtue of the authority vested in me
by the Constitution and the Statutes of the Commonwealth of
the Northern Mariana Islands, it is hereby ordered that the

CZM program for the Commonwealth be known as the "Coastal
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Resources Management Program” (CRM) and is hereby implemented

subject to the following:

1)

2)

The appcnded goals and policies shall be the gcals and
policies of the Commonwealth for the management and develop-
ment of the Commonwealtihi's coastal land and water resources.
All departments, agencies, offices, and instrumentaiities

of the Commonwealth government shall take action to incor-
porate these goals and policies into their programs and to
conduct their activities in a manner consistent with these
goals and pplicieé. This specifically refers to any fiscal,
budgetary or other econcmic activity of, any regulatory-

L2

activity of, and any provision of services by the Common-

wealth government. These goals and policies shall here-

after be known as the "Commonwealth Policies" for coastal

resource management.

The CRM Office will coordinate the implementation of the
CRM Policies by the Commonwealth government and shall con-
tinually review and monitor Commonweaith government activi-
ties for their consistency with the CRM Policies and shall

regularly report to my office on its findings.

After the CRM goals and policies become effective, any
activity of the Commonwealth government which violates or
threatens té violate the purpose of CRM goals and policies
will be reviewed by the Governor's bffice. Any necessary

steps to assure compliance with the CRM policies will be
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taken as deemed appropriate.

3) Upon the approval of the CRM Program by the United States
Department of Commerce (USDOC), the CRM Office shall serve
as the reviewing authority of the Commonwealth to ensure
the coordination and consistency of Federal activities
affecting the coastal resources of the Commonwealth with

the CRM Policies.

The CRM Office will provide the consistency decision for
any proposed activity which requires such review pursuant
to Section 307 of the CZMA. The CRM Office shall establish
the procedures for public notice and hearing, as required

by Section 307 of the CZMA.

The CRM Office shall be the single Commonwealth agency to
administer all programs and receive all funding provided

by the CZIMA.

4) The boundaries of the CRM Program shall extend seaward to
the extent of the "territorial waters" of the Commonwealth,
as defined in 19 TTC 101(3) until termination of the
Trusteeship, or to a maximum of the outer limits of the
United States territorial sea, and shall further extend to
all land areas of the Commonwealth, except for any excluded

lands as defined by Section 304(1) of the CZMA.

5) The Departments of Natural Resources, Commerce and Labor,
Public Works, and the Division of Environmental Quality

on behalf of the Department of Public Health &nd
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AR Rl oL S es (DPHES) , and the Office of AL THOREC
General are hereby designated as the CRM regulatory agencies
and are directed to promulgate and adopt regulations (under
the existing authority of Pukbliic Law 1-8) which will estab-
lish the following Areas o:i Particular Concern (APC):

1. Port and Industrial APC

2. Lagoon and Reef APC

3. Shorelirie Zone APC

4.  Wetland and Mangrove APC

and will further provide for the'standards and priorities
of uses within the named APC's, and will further provide
for joint coastal permits and permit procedures, as well
as standérds for the creation of additional APCs. These
régulations should also provide for standards and a permit
system under which major sitings within boundaries of the

CRM Program can be identified and regulated so as to avoid

direct and significant adverse impacts on coastal waters.

It is further directed that the above dcpartments ianclude
. procedures and criteria within the regulations to be
promulgated which will provide for the possibility of

variances from CRM Program standards.

6) A Coastal Advisory Council (CAC) is hereby established.
It shall include the Directors of the Departments of -
Natural Resources, Commerce and Labor, and Public Works,

the Attorney General, the Historic Preservation Officer

COMMONWEALTH REGISTER VOL.Z No.2 Feb. 16,1980 526



of the Department of Community and Cultural Affairs, the
Administrator of the Division of Environmental Quality

of the Department of Public Health and Environmental
Services, the Mayors of Saipan, Tinian, Rota, and the
Northern Islands, the Planning and Budget Affairs Officer,
the Marianas Public Land Corporation, representatives of

the Commonwealth Legislature House and Sehate Committees

for Resources and Development,‘a representative of the
Commonwealth Chamber of Commerce, a representative of the
Marianas Visitors Bureau, and the Coordinator of the Office
of Coastal Resources Management. The Coordinator of the
CRM Program shall be’ the Chairperson of the Coastal Advisory
Council (CAC). The agencies and Mayors may provide for a
designated representative to the CAC. 1f the CAC determines
that additional membership is required, it shall transmit
its recommendations to the Governor for.review and éppoint-
ment, if the Governor deéms necessary. The CAC should

meet at least once a month, and more often as necessary.

The meetings shall be open to the public and the opportunity

for public participation shall be provided for.

The CAC is established as an advisory body to the Depart-
ments and agencies which will implement the CRM pfogram
and shall have no regulatory authority of its own. The
CAC may provide for internal regulations which will govern
its meetings. The CAC may advise on any change to the CRM

- program or its policies or upon the regulations promulgated
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7)

to implement the CRM Program. The CAC may advise both
on questions of competing uses which may hereafter be
regulated by the CRM program, as well as advise on what
may be identified as a major siting which may have a
direct and significant adverse impact on coastal waters.
The CAC may f;’ther advise the CRM reguliatory agencies

upon varianceg'which the CAC believes should be considered.

In the event of any dispute among the CRM regulatory
agencies, the CAC may give an advisory written opinion,
however, if the dispute among the CRM regulatory agencies
remains unresolved, the Governor shall make a.final decision

.

to resolve the dispute.

The implementation of this program shall be funded predomi -
nantly by the Federal funding which will ve available to

the CRM office after USDOC approval. All government

entities are directed to initiate preparations for the
implementation of their CRM program responsibilities; The
CRM Office is directed to prepare a concise program document,
clarifying the program, its functions and participants'
responsibilities, incorporating all policies, authorities,

interpretations and resource inventories, etc., which will

be the guidelines for the CRM Program. ~

-

: , . 7
7 , .-;?.// /,ft’
CARLOS S. CAMACHO DATE

Tria ol
Governor

P

o
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APPENDI X

Goals and Policies

accompanying Executive Order # 15
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1) Goals - It shall be the Commonwealth JeRtREEIII—

1)

2)

3)

4)

5)

6)

A,

Provide for the orderly use and development of coastal
resources of the Northern Marianas.

Protect, maintain and replenish the coastal resources of
the Northcrn Marianas.

Provide for governmental coordination in order to imple-
ment the Coastal Resources Management program in a manner
which isidirect and effective.

Promote social and economic development and growth while
recognizing the need to balance the limited coastal
resources.

Manage the impacts of human activity on the usé and develop-
ment of renewable and non-renewable resources so as to
maintain and enhance the long-term productivity.of the
coasfal environment.

Protect, maintain, preserve, and restore, to the extent
practicable, the overall-'quality of the coastal resources,
the natural and man-made resources therein, and the scenic
and historic resources for the benefit of residents and

visitors to the Commonwealth.

L1) Policies Commonwealth-wide

Government Processes

The Commonwealth shall:

1. encourage iand—use msster planning, floodplain manage-
ment and the development of zoning and building code

legislation.
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2. promote through a program of public education the
concepts of balanced resources management.

3. promote public participation in conservation and wise
devclopment of coastal resources.

4. promote more efficient resources management throucgh

a. coordination and development of resources management
laws and regulations into a readily identifiable
program;

b. the revision of existing unclear laws and regulations;

c. 1improved coordination among Commonwealth of the
Northern Mariana Islands agencies;

d. improved coordination between Commonwealth and Federal
Agencies;

e. Educational and training programs for Commonwealth )
government personnel, and refinement of supporting

technical data.

B. Development Policies

The Commonwealth shall:

1. plan for and manage any use or activity with the potential
for causing a direct and significant impact on coastal
waters. Significant adverse impacts shall be mitigated
to the extent practicable.

2. Give priority for water-dependent development and shall
consider the need for water-related and water-oriented

locations in its siting decisions.
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provide for adequate consideration of the national
interest, including that involved in planning for, and

in the siting of, facilities (including energy facilities
in, or which significantly affect, the Commonwealth's
coastal zone) which are necessary to meet requirements
which are other than local in nature.

Not permit to the extent practicable, development of
identified hazardous lands including floodplains, erosion-
prone areas, storm wave inundation areas, air installation
crash and sound zones and major fault lines unless it can
be demonstrated that such development does not pose

unreasonable risks to the health, safety or welfare of

the people of the Commonwealth, and complies with applic-

able laws.

While developing an efficient and safe transportaﬁion
system including waterborne, mitigate to the extent prac-
ticable adverse environmental impacts, including those on
aquifers, beaches, estuaries and other coastal resources.
Require any development to strictly comply with erosion,
sedimentation, and related land-use districting guidelines,
as well as other related land and water use policies for

such areas.

‘Maintain or increase coastal water quality through control

of erosion, sedimentation, runoff, siltation and sewage
and other discharges.
Recognize and respect locations and properties of historical

significance throughout the Commonwealth, and shall ensure
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that development which would disrupt, alter, or destroy
these shall be subject to Commonwealth and any applicable
federal laws and regulations.

9. Recognize areas of cultural significance. Development
which would disrupt the cultural practices associated
with such areas shall be subject to a consultation process
with concerned ethnic groups and any applicable laws and

regulations.

Resource Policies

The Commonwealth shall:

1. require compliance with all local air and water quality
-laws and regulationsmand any federal air and water quality
standards.

2. Not permit, to the extent practicable, development with |
tﬁe potential for causing significant adverse impact in
fragile areas such as designated and potential historic
and archaeological sites, critical wildlife habitats,
beaches, designated and potential pristine marine and
terrestrial communities, limestone and volcanic forests,
designated and potential mangrove stands and other Wetlaﬁds.

3. Manage ecologically significant resource areas for their
éontribution to marine productivity and value as wildlife
habitats, and preserve the functions and integrity of

' reefs, mafine meadows, salt ponds, mangroves and other
significant natural areas.

4. Manage the development of the logal subsistence, sport

and commercial fisheries, consistent with other policies
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5. Protect éll resources within the coastal waters,
particularly sand, corals, fish and habitat from any
taking beyond sustainable levels and in the case of marine
mammals and any species on the Commonwealith and Federal
Endangered Species lisp, from any taking whatsoever.

6. Encourage preservation and enhancement of, and respect
for the Commonwealth's scenic resources through the
development of, increased enforcement of, and compliance
with sign, litter, 2oning, building codes, and related
land~use laws.

7. . Discourage to the maximum extent practicable visuall§
objectionable uses so as not to significantly degrade
scenic views.

8. Encourage the development ofbrecreatibn faqilities which
are compatible with the surrounding environment and land-uses

9. Encourage the preservation of traditional rights of public
éccess to and along the shorelines consistent with the rights
of private property owners.

10. Pursue agreements for theaocgquisition and/or use of any-
lands where necessary to guerantee traditional public access
to and along the shorelines.

11. Enéouragé agricultural developmeht and the preservation
and maintenange of critical agricultural lands for

agricu7 ural uses.

.’

= =/ [0

DATE

L j p

mmw ((LL

CARLOS S. CAMACHO
Governor
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PUBLIC NCT.Ca

Proposed Rules of Practics and Admission
of the Commonwealtch Trizl Court

The Chief Judge of the Comuonweealtly Trial Ccurt pursuant

to Public Law 1-5, Chapter 4, Secticiis 2 and 3 and Chapter
5, Section 3 and the Office of the Attorney General pursuant
to Public Law 1-8, Chapter 3, Secticn 3{f) hexreby promulgate
the Proposed Rules of Practice and aduission of the Common-
- wealth Trial Court which were submitted to the Legislature
for approval pursuant to Fuzlic Law 1~3, Chapter 4, Section
3 on January 31, 19860.

The Proposed Rules are promulgated pursuant co the following
authority:

Commonwealth Constitution, Articlé IV, Section 8
Public Law 1-5, Chapter 4, Sections‘2 and 3
Public Law 1-5, Chapter 5, Section 3
Public Law 1-8, Chapter 3, Section 3(fj

The Proposed Rules cover the following subjecté:

. Rules of Civil Procedure

Rules of Criminal Procedure

Rules of Evidence :

Rules of Juvenile Delinquency Procedure

Rules of Probate Procedure

"Rules of Admission for Attorneys to Practice in
the Commonwealth Trial Court

Disciplinary Rules and Procedures for Attorneys
Practicing in the Commonwealth Trial Court

AU W N

~

Copies of the Proposed Rules of Practice and Admission of
the Commonwealth Trial Court may be obtained or inspected at
the Commonwealth Trial Court, Civic Center, Susupe, Saipan
CM 96950 or at the Office of the Attorney General, Registrar
of gorporations, Nauru Building-Fifth Floor, Susupe, Saipan
CM 96950.

Anyone interested in commenting on these Proposed Regulations
‘may do so by submitting their comments in writing to the
Committee on Judiciary and Governmental Operations of the
House of Representatives and to the Judiciary, Government and
Law Committee of the Senate of the Second Northern Marianas
Commonwealth Legislature.

It is intended that the effective date of the Proposed Rules
of Practice and Admission shall be Aprii 1, 1980 unless they
are disapproved by the Legislature pursuant to Public Law 1-5
Chapter 4 Section 3.
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COMMONWEALTH ‘$¥#N

RULES OF CRIMINAL PROCEDURE

Contents
I. Scope, Purpose and Construction
Rule 1. Scope

Rule 2. Purpose and Construction

II. Preliminary Proceedings.
Rule 3. Seized Property
a. Retention
b. Disposition
Rule 4. Statement of Charges
-a. Infdrmation
b. Complaint
P Citatibn
d. Service
e. Contents
f. Joinder of Offenses-
g. Joigder of Defendants
‘h. Bill of Particulars

i. Amendment

II1I. Arraignment and Preparation for Trial

Rule 5. Procedure Preliminary to Arraignment
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Rule 14.

Rule 15.

Rule 16.
Rule 17.

Rule 13.

Rule 19.

Rule 20.

Table of Contents (con't)

New Trial; Correction or Reduction of Sentence
a. New Trial

b. Correction or Reduction oif Seiitence

Record of Proceedings

a. Type of Record

b. Clerical Mistakes

c. Lost Records

V. General Provisions
Adjournment

Presence of Defendant

‘Motions and Arguments

a. Motions

b. .Arguments

Witnesses

a. Witness Summons

b. Production of Documents and Objects
c. Place of Service

d. Method of Service

e. Contempt

f. Attendance of Child aé Witness
g. Exclusion

Confempt_Proceedings

a. Summary Disposition

b. Other Disposition

c. Review and Appeal
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Table of Contents (con't)

Rule 21. Impounding

Rule 22. Disposition of Funds

Rule 23. Time

d.

Rule 24. Bail

a.

b.

c.

Computation
Enlargement
For Motions - Affidavits

Additional Time After Service by Mail

Granting and Exoneration
Forfeiture

Enforcement

Rule 25. ' Service and Filing of Papers

a. Service. When required
b. Service. How made

c. Notice of Orders

d. --Filing =~

Ruie 26. Duties of Clerks of Courts

Rule 27. Records Open to Public

Rule 28. Court Officers as Sureties

Rule 29. Procedure not Otherwise Specified

Rule 30. Effective Date
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RULES OF CRIMINAL PROCEDURE

I. Scope, Purpose and Construction

Rule 1. Scope
These rules govern the procedure in all criminal proceedings

in the Commonwealth Trial Court.

"Rile 2. Purpose and Construction
These rules shall be construed to secure simplicity in
procedure, fairness in administration, and elimination. of

unjustifiable expense and delay.
II. Preliminary Proceedings

Rule 3. Seized Property

a. Retentioﬁ. Any property seized in connection with
an alleged offense (unless the property is perisnable) will
be retained pending trial in accordance with the orders:of.
the court or the official before whom a search warrant is
returned. Such property will be produced in éourt, if -
practicable.

"b. Disposition. At the términation of the trial the
. court may order that the property, or'thé funds resulting
frbm the sale of the property, be restored to the owner or
may make such other propér order as may. be reguired which

will be incotporated in the record of the case.
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CRIMINAL PROCEDURE
Page 2
Rule 4. Statement of Charges

a. Information. All felonies must be prosecuted by a.
written information signed by the Attorney. General, or by a
person designated by him. Any other offense nét a felony :
may also be prosecuted by an information. When an information
is filed in any case, it supersedes any complaint, citation,
or other statement of charges, and constitutes the formal
statement upon which the accused is to be tried, and any -
variance between the information and the complaint,rcitation
or other statement of charges is immaterial. | |

b. Complaint. all misdemeanérs may be prosecuted by a
complaint. . -

c. Citation. Traffic offenseé should be prosecufed
by a citation.

d. Service. A.cbpy of any information shall be delivered
to the accused, or his counsel, and shall be translated to
him if he is unable to understand it as soon as practicable
after the information is filed.

e. Contents. Each count of any information and each
charge in any complaint shall specify one offense only and
shall be parﬁicularized sufficientl& to identify the place,
the time, and the subject matter of.the'allegeé offense. It
shall also refer éo that portion of the Code, Municipal
Oordinance, or other pro#ision of law under which the offense

is charged, but any error in this reference or its omission
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CRIMINAL PROCEDURE
Page 3

‘may be corrected by leave of court at any time prior to
sentence and shall not be ground for reversali of a éonviction
if the error or 6mission did not mislead the accused to his
prejudice. Any other form of statement of charges shall
indicate separately each offense charged.

f. Joinder of offenses. Two or more offenses may be
Charged in the éame information,_complgint nr other statemént
of the charges in a separate count for each offense if the
offenses charged, whether felonies or misdeﬁeanors or both)
‘are of the same or similar character or are based on the
same act or transaction or on two ér more acts or transactions
connected togethef or égnstituting parts of a common scheme
or plan.

g. Joinder of defendants. Two or more defendants may
' be charged in the same information, complaint or other
statement of the charges if they are alleged to have participated
in the same act or transaction or in tche same series of acts
or transactions constituting an offense or offenses. Such
defendants_maf bé”éharged in ;ne or more courts together or
separately and all of the defendants need not be charged in
each count.

h. Bill of particularg. The court for céuse may
direct the filing of a bill of particulars. A motion for a
bill of particﬁlars may be made only within ten (10) davs

after arraignment or at such other time before or after as
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CRIMINAL PROCEDURE
Page 4

may be prescribéd by order of the court. A bill of particulars
may be amended at any time subject to such conditions as the
court may direct. .

i. vAmendment. A court may permit a chargé (whether
contained in an information, complaint, citation, or other
statement) to be amended at aﬁy time before.verdict or
finding if no additional or different offense is charged and
if substantial rights of the defendant are not prejudiced.

The court may at the same time grant an adjournment.or other

appropriate relief as justice requires.

I1I. Arraignment and Preparation for Trial
Rule 5. Procedure Preliminary to Arraignment
When a'court‘has satisfied itself that it has jurisdiction

of the person brought before it for trial and of’ the offense,
the court shall require the accused to identify himself by
giving his name, age, sex, and residence. The court shall
then ask the acchsea if he has counsel. If he hds no counéel,
the court shall ask him if he desires counsel. If he so
desires, he shall be allowed opportunity to procure counsel.
The court shall then inquife whether both the prosecution
and defense are ready for arraignment. If either side-is
not ready for arraignment, the court éhall grant such

continuance, if any, as it deems justice requires.
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CRIMINAL PROCEDURE
Page 5
Rule 6. Arraignment and Pleading

a. Arraignment. When both sides are ready fdr arraignment,
or when the court determines both sides have had adequate
opportunity to prepare for arraignment, the court, will re;d
the charges to the accused, will explain them, if necessary,.
and will ask the accused after the readiné or stating of
each charge or count how he pleads. TIf necessary the court
will explain the pleas available and their meaning to the
accused. If the accused has not aliready been given a copy
of the charges he shall be given a ¢opy of.the_éharges, :
before he is called upon to plead. The arraignment shall be
 conducted in open_court.and the court will enter in the
record of the‘case the plea made to.each charge.

b. ‘Pleas. A defendant may plead not guilty, guilty
or, with the consent of the court, ‘nolo contendere. The
court may refuse to accept a plea of guilty, and shall not
accept such plea ér a plea of nolo contendere without first
addressing thé defeﬁdant personally and determining that
the pleé is made voluntarily with understanding of the
nature of the charge aﬁd the consequences of the plea. If a
defendant refuses to plead or if the court refuses to accept
a plea of guilty or if a defendant corporation fails to
appear, the court éhallventer a plea of not guilty. The
COurt‘shall not ‘enter a judgment upon a.plea of guilty
unless it is satisfied fhat there is a factual basis for the

plea.
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CRIMINAL PROCEDURE
Page 6

c.- Change of Plea. The accused'may at any éﬁage of
the trial with thé consent of the court, change a pléé of
not guilty to one of guilty. The court may then proceed as
thodgh the accused had originally pleaded guilty. To
co?rect manifest injustice the court, after sentence,-may
set aside the judgment of conviction and permit the accused

to change his plea.

Rule 7. Motions Before Trial - Defenses and Objections

(a) Pretrial ﬁotions. Any defense, objection or
request which.isbcapabie of determiﬁation without the trial
of thé general issue may be raised before trial by motion.
Motions héy be written or oral at the discretion of the
judge. The following must be raised-prior to triél:

(1) Defenses and objections based on defects in the
institution of the prosecution; or -

(2) Defenses and objections based on defects in the
complaint or information (other than that it fails to show.
jurisdiction in the court or to charge an offense)-wﬁich-

objections shall be noticed by the court at any time durfng

the pendency of the proceeding; or
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CRIMINAL PROCEDURE
Page 7

(3) Motions to suppress evidence; or
(4) Requests for discovery under Rule 8; or

(5) Bill of Particulars.

(b) Motion Date. The court may, at the time of the
érraignment or as soon thereafter as practicable, set a time
 for the making of pretrial motions or fequests and, if
required, a later date of hearing.

(c) Notice by the Government of the Intention to use
Evidence.

(1). At the discreétion of the Government. At the
arraignment or as soon thereafter as is_practicable, the
government may give notice to the defeniant of.;ts intention
to use specified evidence at the trial in order to afford
the deféndant an opportunity to raise-objections to such .
evidence prior to trial under subdivision (a) (3) of this.
rule.

(2) At the request of the Defendant. Aﬁ the arraignment
or as soon thereafter as is practicable the defendant may in
order to afford an opportunity to move to sdppfess evidence
under subdivision (a) (3) of this rule, request notice of the
government’'s intention to use (in its evidence in chief at
trial) any evidehce which the defendant may be entitled fo
discover under Rule 8 subject to any relevant limitations

prescribed in Rule 8.
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CRIMINAL PROCEDURE
Page 8

(d) Ruling on Motion. A motion made before trial
shall be determined before trial unless the court, fof cood
cause, orders that it be deferred for determination at the-
trial of the general issue or until after verdict, but.rno
such determinafion shall be deferred if a party's right to
appeal is adversely affected. Where factual issues are
involved in détermining a motion, the court shall state its
essential findihgs on the récord.

(e) Effect of failure to raise defenses or objections.
Failure by a party to raise defenses dr_objections or to
make requests which mu$t be made prior to trial, at the time
set by_tﬁe court pursuant to subdivision ({(b), or prior to
any extension thereof made by the ¢our£, shall constituze &
waiver thereof, but the court for cause shown may grant
relief from the waiver.

(f) Records. A verbatim record shall be made of all
proceedings at the hearing, including sucﬁ findings of fact
and conclusions of law as are made orally.

(g) Effect of Determination. If the court grants a
motion based on a defect in the institution.of the prosecution
or in the complaint or information, it may also order txat
the defendaht be continued in Eustpdy or that his bail be
‘ continued for 3 specified time.pending the filing of a new

complaint or information.
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Rule 8 ~ Discovary Procedures

a. Discovery and Inspection. Upon motion of.the
accused at any tihe after the filing of <¢he information,
complaint, copy of citation, or other statement of charges,
the court shall may order the prosecutor to permit the
accused to inspect and copy or photograpi designated books,
papers, doéuments, or tangible objects obtained from or .
belonging to'the_accused; or obtained from others by seizure
or by process, and ail statements'of dny witness the prosecutor
intends to call during trial or pre-trial or pre-trial-
proceeding, upbn a showing that the itemsisought may be
material to the preparation of his defense and that thel
request is reasonéble. The order shall_specify the time,
place, and manner of making the inspection and of taking the
copies or photographs and may prescripbe such terms ana
conditions as are just.

(b) In Camera Inspection. If the Government claims
that any statement or other material orderéd to be produced
under this seéction contains matter which does not relate to
the subject matter of the pending trial or proceeding, the
court shall ordef the Government to deliver such statement
' 6r other material for the inspection of the court and counsel
in éamera. Upon such delivery the court shall excise the
portions of such statement or‘other material which do not
relate to the subject matter of the pending trial or.proceeding.

With suchvportions excised, the court shall then direct
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delivery of such statement or other material to the defendant
for his use. If, pursuant to such procedure, any porfiqn of
such statement or other material is withheld from the défendant
and the defendant objeéts to such withholding, and the trial
is continued to an adjudication of the guilt of the defendanf,
the entiré text of such statement or other material shall

be preserved by the Government and, in’the event the deféndant
appeals, shall be made available to the appellate court for
the purpose of determining the correctness of the ruling of
the trial judgé.'

(c) Sanctions.. If the Government elects not to comply
with an order of the court_to‘deliver to the defendant any
witness statement, or_sﬁch portion theréof as the court‘may
direct, the cohrt shall not allow that witness fo testify, and
the trial shall proceed unless the court in its discretion
shall determine that the interéstS'of'justice require that a
mistriél be declared.

(d) Definition. The term "statement", as used in this
rule meaﬂs»-—

(1) a written statement made by said witness and
signed or otherwise adopted or approved by him;.
| (2) a stenographic,»mechanical, electrical; or
other recording, or a transcription thereof, which is substantially
verbatim recital of an oral statement made by said witness
to an agent of the Government and recorded contemporaneously

with the making of such oral statement.
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(3) Any oral statement not recorded in any manner
but within the knowledge of the prosecutor or an agent of
the Government. :Such statement shall be reduced to writing

for discovery purposes.
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Rule 9 - Depositions

a. When taken. If it appears that a prospective
witness may be unable to attend or prevented from attending
a trial or hearing, that his testimony is material and that
it is necessary to take his deposition in order to prevent &
failure of justice, the court at any time after the filing
of an information may upon motion of a'defendant and notice
to the parties order that his testimony be taken by éeposition
and that any designated books, papers, documents or tangible
objects, not privileged, be produced at the same time and
place. If a witness is committed for failure to give bail
to appear to testify at a trial or hearing, the court on
written motion bf the witness:. and upon notice to the pa:tiés
may direct that his deposition be taken. After the deposition
has been subscribed the court;may discharge the witness.

b. Notice of taking. The party at whose instance a
deposition is to be taken shall give to every-:other party
reasonable written notice of the time and place for taking
the deposition. The notice shall state the name and address
of each person to be examined. On motion of a party upon
whomthe notice is served, the court for cause shown may
extend or shorten the time.

c. Defendant's counsel and paymenf of exéenses. If a

defendant is without counsel, the court shall advise him of

COMMONWEALTH REGISTER VOL.2 No.2 Feb. 16, 1980 550



CRIMINAL PROCEDURE
Page 13

his right and assign counsel to represent.him unless the
defendant elects to proceed without counsel or is able to
obtain counsel. 1If it appears that a defendant at whose
instance a deposition is to be taken cannot bear the expense
thereof, the court may direct that the expenses of travel
and subsistencg of the defendant's attorney for.attendance
at the examination éhall be péid_by the Governmént.

d. How taken. A deposition shall be taken in the
manner provided in civil actions. The court at the request
of a defendant may direct that a depoéition be taken on
written interrogatories in the manner provided in civil
actions.. |

e. Use. At the trial or‘uPon an§ hearing, a part or
all of a deposition, so far.és otherwise admissible underv
the rules'oﬁ evidence, méy be uéed if it appears:- That the
witness is dead; or that the witness is out of the Commonwealth,
unless it appears that the absence of the witness was procured
.by the party offering the deposition; or tha£ the witness is
unable to attend or testify because of sickness or infirmity;
or that the party offering the deposition hés been unable to
procure the attenaance of the witness by subpoena. Any
deposition may also be used by'any.party for the purpose of -
contradicting or impeaching the testimony of the deponent as
a witness. If only a part of a deposition is offered in
evidence by a party, an adverse party may require him to
offer all of it which is reievant to the part offered and
any party may offer other parts.
COMMONWEALTH REGISTER VOL.2 No.2

Feb..16, 1980 551



CRI1IMINAL PROCEDURES
Page 14

f. Objections to admissibility. Objections to receiving
in evidence a deposition or part thereof may be made as provided

in civil actions.

IV. Trial
Rule 10. Procedure on Plea of Guilty

a. Statements and evidence by prosecution and defense. If
the court accepts a plea of guilty to any charge or char:zes in
accordance with rule 6, it shall make a findihg of guilty.on
each such charge, unless it finds the charge i§.merged in that
of a more serious offense of which the accused is found guilty_
and in which the less serious is necessarily included. Prior
to the imposition of sentence, the court shall hear such
statementsbfor the prosecution and the defense and such evidence,
if any, as it requires to enable it to determine Ehe sentence to.
be imposed. The accused or his counsel may make any reasonable
statement he wishes in mitigation and may introduce evidence
in mitigation or of previous good character. The prosecution
may introduce evidence in aggravation or of bad character.
Witnesses, if any, shall be examined in the manner provided
iﬁ.Rule 12.

b. Impositién:of sentence. The court will then proceed
to impose such lawful sentence or senténces as it deems proper

in accordance with Rule 13.
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Rule 11. Procedure on Plea of Not Guilty

a; Joinder of charges for trial. All charges to which
an accused pleads not guilty may be tried together, anc on
application of the accused, the court may grant leave Ior ény
of the charges to be tried separately.

b. Joinder of gccused for trial.

(1) Two or more persons may be tried togéthgr when the
charge or charges are al}eged to have arisen Qut.of the same
set of circumétances. |

(2) The court may either before‘ér during the trial
direct that one or more of the accused persons or of the charges
be tried separately, if the -court is:satisfiéd that otherwise
such accused person or persons or the prosécution‘would be
seriously_prejudicéd in the.trial.

Rule 12. Trial Prdcedure

The following shall be the usual trial procedure, which -
may be modified by the court to fit the circumstances of a

~particular case. |

a. Opening statement by prosecution and defense. The
court will céll upon the prosecution to make such statementi as
it deems necessary, if any, outlining the facts prepares to be
-proved by the witnessés for prosecution. After the'opening
statement by the présecution is given or waived, the court Qill
give the accused or his counsel opporfunity to make an opening
statement. The defense, at its election, may reserve its
opening statement until after the case for the prosecution
is decemed closed.
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"b. Calling witnesses. After opportunity for opening

statemeﬁts has been provided, the prosecution willlcall its
witnesses in such order as to permit the facts to be présentéd
to the court in as clear and logical sequence as possible..

c. Administering oatﬁ. An oath or affirmation shall
be administered by the presiding judge or by the Clerk or
Assistant Clerk of Courts to each witness’beforé he or she
testifieg._

(1) Any procedure which appei.ls to the conscience of
. the person to whom the oath or affirmation is administered
and which binds him té-speak the truth or to pgrform his
duties truthfully is sufficient.

(2) Persons who have peculiar forms which they recocgnize
. as obligatory and believers in other than the Christian
religibn may be sworn in their own manner, or in accordance
to the peculiar ceremonies of the religion which they profesg'
and declare to be binding.

d. Direct examination. Each witness called on behalf
of the prosecgtidh_will first be examined by the prosecutor.

e. Cross-examination. After each witness has given
his evidence, thebaccused or his counsel may cross-—examine
the witness upon any matters relevant to the cése and the
'credibility of the witness. |

f. Re-diréct examination. The p;osecution may re-
examine any of its witnesses upon any matter appearing in
the cross-examination or, with the court's consent, upoh any.v

other matter. )
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g. - Prosecution closes. After all of the witnesses for
the prosecution have been called and examined, the caée for
the prosecution will be deemed closed.

h. Consideration of prosecution‘s evidence. After the
close of the case for the prosecution, the court will considér
whether the evidence introduced by the prosecution is sufficient
to support the éharge. The accused, or his couﬁsel, may
submit and present arguments that, in respect of all or any
of the charges, there is not sufficient evidence to support
the same and that the accused shoula nét be reguired to
answer them.

(1) .If as a result of such submission or otherwise,
the court is satisfied‘that there is not sufficient evicence
.to support the charge or charges, the court may acguit the
accused on such charges and shall enter any such acquittél
in the record of the case.

| (2) The court may also direct that new or additional
éharges be prepa&ed against the accused if the evidence
introduced by the prosecution tends to support new or ;dditional_
¢harges. In such cass the court may grant any necessary
adjournment for that purpose and to enable the_accused to
prepare his defense to such new.or.additional charges, and
shall take care ;o'see that the accused has adequate ticme to

‘do this.
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i. Opening statement for defense.

(1) After tﬁe consideration of the prosecution's
evidence and any action taken thereon as provided in paragraph
h above, the court will call upon the accused or his counsel
to present his defense in respect to those chagges which the
accused is required to answer.

(2) If the defense has reserved making its opening
statement, the accused or his counsel may make an-op;ning
statement ét this stage of the trial. The accused or his
counsel may then call and examine witnesses for.the defense
in the same manner as is provided for the prosecution by
paragraph @ and f of tﬁis'Rule. These witnesses shall be
subject to cross-examination by the pro:ecution in the |
manner providéd by paragraph e of this Rule.

j. Defense closes. After all of the witnesses for the
defensé have been called and examined, the case for the
defense will be deemed closed. |

k. Rebuttal. With leave of the court, the prosecution
may-call or recall any witness for the purpose of rebutting .
any material statement made by a witness for the defense,.or
for the purpose.of giving testimony on any new matter raised
by the defense. Similarly, with leave of courf, the accused
may be permitted t6 call or recall any witness for the
purpose of rebutting any material statement made in court
for the first time by a witness for the prosecution during
the rebuttal, or for the purpose of giving testimony on any new matter raisea
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during the rebuttal. Such leave to call or recall witnesses
in rebuﬁtal should be freely granted whenever new ﬁatter of
substantial consequence has been introduced by the opposing
party. The court should take care to see that each party has
an éctual oppbrtunity to present all the material admissible.
evidence available to him.

1. Summation. After all of the witnesses have testified,
the‘prosecution and - the a¢cused or h}é counsel may make
sﬁatements summing up the facts of the case and dealiﬁg with
any matters of law which require argument. The présecution
shall suﬁ up first, and the defense shall sum up second.

Only one statement may.be made on behalf of eQEh accused.

The prosecutioﬁ shall be allowed a rebuttal argument.

m. Examination of witnesses by court. The court may
at any stage of the trial question any witness and may call
or recall any witness at any time before finding, if it

considers it necessary in the interests of justice.

Rule 13. Jﬁdgment and Sentence
a. Lesser included offense. ‘The accused may be found
guilty of an offense necgssarily included in the offense
charged or of an étteﬁpt to commit either.the.offensé charged
or an offensebnecessarily included therein if the attempt is
an offense. If this is done, a statement of the offense 6f
which the éccused is found’guilty shall bé entered in the

record of the case.
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b. Finding. The court shall announce to the accused

. the finding on each charge on which the accused has been
tried. The finding may be guilty, or not guilty, or guilty
of a lesser incliuded offense (naming that lesser offénse),
or that a charge is merged in that of a more serious offense
of which the accused is found guilty and in which the less
serious is necessarily ‘included. If the accused.is found
not guilty on all of the charges or for any other reason is
entitled to be discharged, he shall be‘acquitted and released.
If the accused is found guilty on any or ail of ithe charges
or of a lesser included offense, he shall be seﬁtenced.

c. .Judgment. A j@dgment.of conviction shalIFSefiforth
the plea,.the verdict or findings, and the adjudication aﬁd
sentence. If defendant is found not guilty or for any
reason is eﬁtitled'to be dischafged, judgment shall be

entered accordingly. - The judgment éhall be signed by the

Judge and entered by the Clerk. “

| d. Sentence. Sentence shall be imposed without-unreasonable
delay. Pending sentence the court may commit.the defendant
or continue or alter bail.

(1) sStatements and evidence bearing upoh senténce.

'Before imposing sentence the court shall afford the accused
or his counsel an opportunity to make a statement in his own
behalf, to present any information in mitigation of puniéhment,
and to present evidence of good character, shall afford the

prosecution an opportunity to make a statement and to present
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evidence of bad character, and may hear such ot .er statefzant
and evidénce as it requires to enable it to determine the
sentence to be impcsed.
(2) Imposition of sentence. The court shall impose

and announce‘to the accused a separate sentence for eéch
distinct offense of which the accused is found guilty. IZ,
however, two or more charges on whicn the accuseé is found
guilty cover the same offense in different words, the court
may impose only one sentence on all thése charges combinegd,
and the sentence shall not exceed the maximum which may
lawfully be ﬁmposéd on the one of .these charges authorizing
the heavies penalty. The court may use its discretion in
determining whether sentences are to run concurrently or
successivély.and should announce its determination at the
.time of sentencing. if a charge is minor and the circumsiances
are such that tﬁe court believes no more substantial punishmeht;
is required, it maf release the accused on that charge with
a warning. i

(3) Notice of the right of appeal. 1iIf the accused is
not represented by éounsel upon concluding the imposition of
~sentence, the court, must inform the accused that he has the
~right of appeal; and if the accused so requests; the Clerk
shall preparé and file forthwith a notice of appeal in his
behalf. Even thSﬁgh the accused has pléaded guilty, he may

still appeal.
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(4) Date of commencement. Every sentence of imprisonment
should state the date of commencement thereof, which, if-thg
accused was previously in custody, may make allbwance for the
period of custody. If no date of commencement is stated, the

sentence shall commence on the date it is imposed;

Rule 14. New Trial; Correction or
Reduction of Sentence

a; New Trial. The court may grant a new trial fo an accused
if required in the inte?est of justice. If trial was by the
court without a jury, the court may vacate the judgﬁent if
entered, take additional testimony and direct entry of a new
judgment. A motion for a new trial based on the ground of
newly discovered evidence may be made only before or within
two years after;final judgment, but if an appeai'is penafng;
the court may grant the motion only‘on remand of the case.
A motion for new trial based on any other groﬁnds shall be
made within five (5) days after verdict or*finding of guilty or
within such further time as the court may fix during the
five (5) day period.

b. Correction or reduction of sentence. The court may -
correct an illegal sentence at any time. The courf may reduce
a sentence within sixty (60) days éftef the seﬁtence is impos=2g,
or within sixty (60) days after receipt by the court of a

mandate issued upon affirmance of the judgment or dismissal oI the

appeal. '
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Rule 15. Record of Proceedings

a. Type of Record. A record of every case (other than
uncontested traffic matters) will be taken down in longhand,
shorthand, electronic or mechanicial means, except that oniy
so much, if any, of oral arguments or orail étatéments of
cbunsel need bé‘included as the court may direct. This
record shall include the substance of all material testimony
of every Qitness (which may be recordea in narrative or
question and anéWer form). _These original longhand-or
shorthapd notes; or other original records, or rough transcript
thereof, in.ény‘case may be destroyed on order of the Commonwealth
after two yééfs-from the final disposition of the case.

b. Clerical Mistakes. Clerical mistakes in judgménts,
orders, or other parts of the record and errors'in the
record arisigg.frdm oversight or omission may be corrected
by the courtjaf-any time and after such notice, if any, as
the court orders.

c. Lost records. If before the conclusion of any case
or'beforg%?é?igy7pf appeal, the record of such case is lost
or dgstro;éd;‘awcértificate of the substance of the proceedings
in the case shall be accepted in place of the record. A
sufficiént certificate shall be one signed by any member of
the court'embodying to the satisfaction of the réviewing

authority or the court hearing the case on appeal, the
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- charges, findings, and sentences, and the substance of the
material testimony, if required to be included in the recprd;
and of any orders in connection with the disposition of the-

case.
V. General Provisions

Rule_16.b Adjournment
A court has power at any time to adjourn the proceeaings
either without date or to a fixed time and placg, and to
grant an adjournment at the request of the prosecutor or the

accused, or as the justice of the case may require.

Rule 17. Presence of Defendént F

The defendant must be present at tle arraignment, at
every stage of the trial (including impaneling of Jury, if
any) and at the impqgition of sentence, except as.otherwise
provided by these rules. The defendant's voluntary absence
after trial has been commenced in his presence: shall not
prevent comtinuing the trial to and including the finding or
return of verdict. A corporation may appear by counsel for
all purposes. In prosecution for offenses punishable by
fine or imprisonment for not more- than one year or both, the
“court, with the written consent of the defendant may permit

arraignment, plea, trial and imposition of sentence in the
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" defendant's absence. The defendant'’s presence is not required

at a reduction of sentence under Rule 14.

Rule 18. Motions and Arguments

a. Motions. An application to the court for an order
shall be by motion. A motion other than one made during a
trial or hearing shall be in wfiting unless the court permits
it to be made orally. It shall state the grounds upon which
it is méde and shall set forth the relief or order sought.
"When a motion is based on facts not appearing of record, the
court may hear the maﬁter on writtén statement under oath,
or the court may direcf that the matter be heard wholiy or
- partly on oral testimony or depositions.

b. Arguments. Arguments on.any motion or other matter
shall be allowed in the discretion of the court and when
.authorized shall be as brief as ié consistent with a fair

representation of the matter under consideration.

Rule 19. Witnesses
a. .Witness summons. A witness-éummons may be issued
by the clerk or any judge, of the court and shall bear the
seal of the court.. It shall state the name of the court and
the title, if any, of the proceeding, and shall command each

person to whom it is directed to attend and give testimony

at the time and place specified therein. The cierk or judge
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shall issue a witness summons signeéd and sealed but with' the
name of the person addressed and the time and place of
appearance left blank, and shall deliver it to a party
request ag it, who shall fill in the blanks before it is
served. |

b. Productipn of documents and objects. A sﬁmmons may
also épmmand the person to whom it is directed to produce
the books, papers, documents, or other objects designated
therein. The court on motion made promptly may quash or
modify the witness summons, if compliance would hg unreasonable
or oppressive. The coﬁrt may direct that books, papers, -
documents, or objécts designated in thé witness summons be
produéed bgfore the court at a time prior to the trial or
prior ﬁo the time when they are to be offered in evidence,
‘and may, upon their production, permit the books, papers,
documents, or objects desigqated-in'the witness summons be
produced before the court at a time prior to the trial or
prior to the time when they are to be offered.in evidence,
and may, upon their producéﬁon. permit the books, papers,
documents, or objecis or portions thereof, to be inspectea
by the parties.and their counsel.

c. Place of service. A witness Summohs may.be-served
as a matter of course at any place within the Commonwealth.

d. Methoé of service. A witness summons may be served
by a poiiceman or by any other person who is not a party and
who is not less thén eighteen (18) years of age. Service of
a witness summons shall be madé by delivering a copy thereof
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_to the person named, and orally explaining the substance
thereof to him in a language gencerally understcood in éhe
locality and, if practicable, in one understood by the>pers§n
named. At or before the time stated for appearance in a
witness summons, the person tc whom such a summons is delivefed
for service shall endorse thereon and sign a report of his
action thereon ‘and have it delivered to thz court. If he

has sefved the sumﬁons, his report shail show the date,

place, and method of service.

e; Contempt. Failure by any person without adequate
excuse to obey a witness summons served upon him may be
deemed a contempt of court from which the witness summons or
oral order issued.

£. Attendance éf child as witness. When the testimony
of. a child under fourteen years of age is desifed, the
parent or guardian may be summoned to bring the child to
attend as a witness.

g. .Exclusiop. The court in its discretion, with or
without the reguest of the prosecution or the accused or his
counsel, may direct that any or all witnesses be excluded-
from the éourt until they have given evidence, gnd_may
direct that they shall remain in court thereafter during the

proceeding unless released.
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Rule 20. Contempt Proceedings

a. Summary disposition. Contempt may be punished Summérily
witnhout hearing evidence or according the offender assistaécé
of counsel if the court certifies that‘it saw or heard the
conduct constituting the contempt and that it was comﬁitted in
the actual presence of the court. The order of:contempt shall
recite the facts and shall be entered in the record. |

b. Other disposition. 1In the case of any contempt other
than those provided for in paragraph (a) of this Rule, the offender
shall be entitled'to.notice of the'alleged facts constituting
the contempt ¢harged to a reasonable time for preparation of his
defense, to be admitted to bail, to have the assistance of
-counsel, and to introduce-evidence either in defense or in
explanétiop and mitigation of the penalty to be imposed. I£
the contemét charged involves disrespect to or criticism of
a judge, that judge shall be disqgalified from participating
as a member of the court in the trial or hearing.

c. Review and Appeal. Contempt proceedings, whether
summary or otherwise, shall be subject to review and appeal
to the same extent as other cases in the court, and the record

shall be forwarded in the same manner.

Rule 21. Impounding
A court may in its discretion impound, by an order directing

any person to be charged with the care thereof, any monev or
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i

e

other'gh;ect§”§élative to proceedings before it, whether or

not they have been received in evidence.

Property forfeited to the Commonwealth under the.crder -of - -

with financial accounting instrucdticns._

Rule 22. Disposition of Funds
Receipts shall be given for all fines and property
forfeited. Property forfeited to the Northern Mariana

Islands Commonwealth shall be dfsposed.of as the court shall

“direct, or in accordance with such procedure as may be

prescribed by applicable accounting or other instructions

- with respect thereto. All fines cqllected and proceeds of

-
N

Voot

R " . L
- the court, shali‘be«tagsted and accounted for in accordance

N“"““-‘«._
Rule 23. Time ST

a. Computation. Except as otherwise provided by léw .
for particular purpose, in computing any period. of time
other than one stated expressly in houfs.or more exactly
than that, the day of the act or event after which the
designated'period of time begins to run is not to be included.
The last day of the period so computed is to be included,
uﬂless it is a Saturday, Sunday, or legal holiday, in which
event the period runs until the end of the next day_which is
neither a Saturday, Sunday or a holiday. When a period of
time prescribed or allowed is lesé than seven (7) days,
intermediate Satﬁrdays, Sundays and holidays shall be excluded

in the computation. A half holiday shall be considered as
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other days and not as a noiiday.
b. Enlargement. When aa act is required or aiiowed to
be done at or within a specified time, the court :foxr cause
|

r
shown may at any?time in its discretion (i) with or without
|
motion or notice, order the period enlargea if apol‘catlon
(

therefor is made before the expiration of the perloo originally
I

presc;ibed or aszextended by a previous order or, {2) upon
motion permit thé act to be dorie after the exp1:at101 of the -
séecified period if the failure to act was tie resuit of .
excusable negleck but any extension of time for appeal
matters shall bé subje?t to the limitations in the Appellate
Rules.

c. For motions - affidavits. A written nction, cother
than one which may be heard ex parte, and notice of tne
hearing thereof shall be served not later than five (5) days
before the time specified for'the hearing una.ess a different
period is fixed by rule or order of the court. For cause
shown such an order may be made on ex parte ;pplication.
When a motion is supported by affidavit, the affidavit ghall
be served with the motion; and opposing affidavits may be
served not less than one (1) day before the hearing unless
the court permits them to be served at a later date.

d. Additional time after service by mail. Whenever a
party has the right or is required to do an act within a

prescribed period after the service of a notice or other

paper upon him and the notice or other paper is served upon
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him by mail, three (3) days shall be added to the prescfibed

period.

Rule 24. Baii

a. Granting and exoneration. Bail will be granted and
exonerated in a&cordance with the provisions of the Code.

b. Forfeiture.

(1) Declaration. If there is a breach of a condition
of a bond or depasit, the court in which the case is pending,
shall declare a forfeiture of whole or part of the bail éé
it appears justicé requires.

(2) Setting aside. The court may direct that a forfeiture
be set aside, upon such conditions as thé-court may impose
if it appears ju;tice does not require the enforcement of
the forfeiture.

c. Enforcement. By entering into a bond the obligor
and the sureties submit to the jurisdiction of the court and
irrevocably appoint the Clerk of Court as their agent upon
whom only papers affecting their liability may be served.
Their liability may be enforced on motion without necessity
of independent actidn. The motion and such notice of the
motion as the court prescribes may be served on the Cle;k of
Court who shall forthwith mail copies to the obligor and

sureties at their last known addresses.
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Rule 25. Service and Filing of

a. Service. When required. Written motions other
h

than those which are heard ex parte and written ?otices, and
similar papers shall be served on adverse parties.

b. Service. How made. Whenever, under these rules or
by an order of the cou;t service is reqﬁired or permitted to
_be made upon a party represented by an attorney, the service
shall be madé upon the attorney unless service upon the
party himself is ordered by the court. Sef§ice upon the
attorney shail be made in the manner provided in civii
actions.

c. 'Notice of Orders. Immediately upon the entry of an_
order made-or a written motion subsequent to arraignment the
clerk shall mail to eac@ party affected thereby a notice
thereof and shall make 5 note in the docket of the mailing.

d. Filing. Papers required to be served shall be

filed in the manner provided in civil actioms.

Rule 26. Duties of Clerk of Courts
The Clerk of Courts shall keep such dockéts, indexes,
“and records in addition to thoée herein required, as the
Chief Judge may from time to time prescribe.  1In addition to
the functions prgscribed by law and these Rules, he shall

perform such duties as the Chief Judge may direct.
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Rule 27. Records Open to Public

All court records in the custody of the Clerk of Courts
shall be open to inspection by any person who handles the .
records carefully at any time-the Cierk's office is open,
unless otherwise expressly provided by law, except that the
court may for cause shown order that any information or
complaint and the proceedings thereon shall be disclosed
only to those required to take action-in connection therewith
until after the arrest of the accused, or until his arraignment
if:he is arraigned without arrest, and any such order shall
be complied with. No charge shall be made for permitting
examination of records, nor sﬁall ény explénation be required

as to why a person wishes to see a reccrd.

Rule 28. Court Officers as Sureties
No judge, clerk, assistant clerk, lawyer practicing in
the Commonwealth Court, or trial assistant shall be accepted
as surety in any case or proceeding pending ig the Commonwealth

Court.

Rule 29. Procedure not Otherwise Specified
Where no procedure has been directed in any matter
which arises, a court may proceed in any manner,'not inconsisEent
with law or with these Rules, which the court deems will

promote justice.

COMMONWEALTH REGISTER VOL.2 No.2 Feb. 16, 1980 571



CRIMINAL PROCELURES
Page 34

Rule 30. Effective Date

These Rules shall become effective sixty (60) days
fcllowing submission to the President of the Senate ana
Spcaker of the House unleéé‘disapproved by a majdrity of the
members of either.house of the Legislature. If approved by
the above procedure, the éxact effective date shall be
endorsed héreon. In such event, these Rules will govern
all proceedings thereafter commenced and so faf as just and

practicable all proceedings- then pending.
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RULES OF EVIDENCE

ARTICLE I - GENERAL PROVISiONS
Rule 101 - Scope
These rules govern proceedings in the Commonwealth

Court.

Rule 102 - Purpose and Construction
These rules shali be construed to secure fairness in
administration, elimination of unjﬁstifiable expense and
delay, and promoﬁion of groﬁth and development of the law of
evidenée to the end that the truth may be ascertained and-

proceedings justiy determined.

Rule 103 - Rulings on Evidence

(a) Effect of erroneous ruling. --Error may not be
predicated upon a ruling which admits or excludés evidence
unless a substantial right of the party is affected, and

(1) Objection. ---In case.the ruling is one admitting
evidence, a.timely objection or motion to strike appears of
record, stating the specific ground of objection, if the
speéific ground was not apparent from the context; or

(2) Offer of proof. --In case the ruling is one excluding
evidence, the substance of the evidence was made known to
the court by offer or was apparent from the coﬁtextvwithin
which questions wére asked. |

(b) Record of offer and ruling. =-The Court may add

any other or further statement which shows the character of
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the evidenée, the form in which it was offered, the objection
made, and the ruling thereon. It may direct the making -of
an offer in question and answer form.

(c) Hearing of jury. =--In jury cases, érdceedings
shall be conducted, to the extent practicable, so as to
prevent inadmissible evidence from being suggesfed to the
jury by any meéns, éuch as making statéments or offers of
proof or asking questions in the hearing of the jurf.

(a) ?laih errbr. -—Nothihg in this rule precludes
taking notice of plain errors affeéting substantial rights
although they were:ndt'brought to the attention of the

court.

Rule 104 —VPrelimihary Questions

(a) Quegtions of admissibility generally. ?—Preliminary
guestions concerhing the qu&lification of a pers;n‘to be a
witness, the existence of a privilege, or the admissibility
of evidence Fhall}be aetermined'by the court"subject to the
pro§i5i6h$i6fi;;gSiViSiéh (b{;:‘ih making its determination
it is not bound by the ru}es‘of.evidence except those with
respect to privileges.

(b) Relevahéy conditioﬂed on fact. --When the relevancy
of evidence depends upon the fulfiliment of a condition of
fact, the courtféhall admit it upon, or subject to, the

introduction:of evidence sufficient to support a finding of

the fulfillment of the condition.
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(c) Hearing:of jury. —--Hearings on the admiséibility
of confessions shéll in all cases be conducted out of'the
hearing of the jury. hHearings on other préliminary matters
shall be so condu%ted when the interests of justice require
or, when an accused is a witness, if he so requests.

(a) Testimoby by accused. --The accused does not, by
testifying upon % preliminary matter, subject himself to
cross—examinatioﬁ as to.other issues in the caée. |

(e) Weight;and credibility. --This rule does not

limit the right of a party to introduce before the jury

evidence relevant to weight or credibility.

Rule 105 - Limited Admissibility
When evidence which is admissible as to one party or
for one purpose but not admissible as to another party or
for another purposé is admitted, the court, upon request,
shall restrict the evidence to its proper scope and instruct

“the jury accordingly.

Rule 106 - Remainder of or Related Writings
or Recorded Statements | |
When a wfiting or recorded Statement or part thereof 1is
‘inéroduced by é party, an adverse party may regquire him at
that time to introduce any other part or any other writing
or recorded statement which ought in £airness,to be considered

contemporaneously with it.

COMMONWEALTH REGISTER VOL.2 No.2 Feb. 16, 1980 579



RULES OF EVIDENCE

Page 4
ARTICLE II -~ JUDICIAL NOTICE
Rule 201 - Judicial Notice of Adjudicative Facts
(a) Scope of rule. =--This rule governs only judicial

notice of adjudiéative facts.
| (b) Kinds of facts. --A judicially noticed fact must

be one not subject to reasonable dispute»in that it is
eithe; (1) generélly known within the territorial jurisdiction
of the trial court or (2) capable of accurate and ready
determination by‘resort to sources whose accuracy cannot
reasonably be questioned.

(c) When discrgtionary. --A court may take judicial
hotice, whether requested or not. |

(d) When mandatory. --A court shall take judicial
notice if fequested by a party and supplied with the hecessary
information.

(e) Opportunity to be heard.. --A party is entitled
upon timely request to an opportunity to be heard as to the
propriety of taking judicial notice and the tenor of the
matter noticed. 1In the absence of prior notification, the
request may be made after judicial notice has been taken.

(£) Time of taking notice. --Judicial notice may be
taken at any stage of the proceeding.

(g9) Instrycting jury. =--In a civil action or proceeding,
the court shall instruct the jury to accept as conclusive
any fact judicially noticed. 1In a criminal case, the court
shall instruct the jury that it may, but is not required, to

agcept as conclusive any fact judicially noticed.
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ARTICLE III - éRESUMPTIONS IN CIVIL ACTIONS AND PROCEEDINGS
Rule 301 - Presumptions in General Civil Actions and froceedings
~In all civil actions and proceedings not otherwise
provided for by law or by these rules, a presumption imposes
on the party against whom it is directed the burden of goiné
forward with evidence to rebut or meet the presumption, but
does not shift to such party the burden of pfoof in the
sense of the risK of nonpersuasion, which remains throughout

the trial upon the party on whom it was originally cast.

ARTICLE IV - RELEVANCY AND ITS LIMITS
| Rule 401-— Definition of "Relevant Evidence"
"Relevant evidence" means evidence having any tendehcy
to make the existence of any fact that is of consequeﬁce to
the determination of the actiqn more probable or less probable -
than it would be without the evidence..v | o
Rule 402 - Relevant Evidence Generally Admissible;
Irrelevant Evidence Inadmissible |
All relevant evidence is admissible, except as otherwise
provide By law or by these rules. Evidence which jis not

relevant is not admissible.
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Rule 403 - Exclusion of Relevant Evidence on
Grounds of Prejudice, Confusion, or Waste of fime
Although relevant, evidence may be excluded if its
probative value is substantially.outweighed by the dénger of
unfair prejudice, confusion of the issues, or misleading thé
jury, or by considerations of undue delay, waste of time, or

needless presentation of cumulative evidence.

Rule 404 - Character Evidence not Admissible to Prove Conduct;
Exceptions; Other Crimes

(a) Character evidence generally. -~-Evidence of a
persbn's characﬁer or 5 trait of his character is not admissible
for the purpose of proving that ﬁe aéted'in conformity |
therewith on a particular occasion, except:

(1) Charécter of accused. --Evidence of a pertinent
trait of bis”character offerea-by an accused, or by the
prosecution to-rebut the same;

(2) Character of victim. --Evidence of a pertinent
trait of.character of:the victim of the crime offered by an
accused, or by the.prosecution to rebut the same, or evidence
of a character trait of péacefulness of the victim offered
by the prosecution in a homicide case to rebut.evidence that

the victim was the first aggressor;
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(3)° Character of witness. --Evidence of the'éharaCter
of a witness, as provided in Rules 607, 608, and 609.:

(b) Other crimes, wrongs, or acts. --Evidence of
othef crimes,'wroﬁgs,_or acts is not admissible to prove the
character of a person in order to show that he acted in
conformity therewith. It may, however, be admissible for
other purposes, such as proof of motive, opportunity, intent,
' preparation, plan? knowledge, identity, or absence of mistake

or accident.

Rule.405 - Methods of ?roving Charactef

(a) Reputation or.opinion. --In all cases in ﬁhich
evidence of character or a trait of character of a person is
admisSiblé,.proof may be made by teStimony as to reputation
or by ﬁestimony in the form of an opinion. On cross-examination,
inquiry is allowable into relevant specific instances of
conduct.

(b) Specific instances of conduct. --In cases in
which charécter or a trait of character of a person is an
essential element of‘a charge, claim, or defense, proof may

also be made of specific instances of his conduct.

Rule 406 - Habit; Routine Practice
Evidence of the habit of a person or of the routine
practice of an organization, whether corroborated or not and

regardless of the presence of eyewitnesses, is relevant to
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prove that the conduct of the person or organization on'a
particular occasion was in conformity with the habit or

routine practice.

Rule 407 - Subsequent Remedial Measures

When, after an event, measures are taken which, if
taken previously, would have made the event les; likely to
occur, gvidence of_;he subsequent measures is not admissible
-to prove negligence or culpable conduct‘in connection with
the event.} This rule does not requre the excluéion of
evidence of subséqhent-measures whén offered for another
éurpose,#such as proviﬁg ownership, control, or feasibility

of precautionary measures, if controverted, or impeachment.

Rule 408 - Compromise and Offers to Cbmpromjse

Evidence of'(l) furnishing or‘offering or promising to .
furnish, or (2) accepting or offering or promising to accept,
a valuable consideration in comprbmisiné or attemptiﬁg to
compromise a claim which was éisputed'as to either validity
of amount, is not admissible to prove liability for or
invalidity of the claim or its amount. Evidence of conduct
or statements made in compromise negotiations is likewise
not admissible. This rule déeé not.requiie the exclpsién of
any evidence otherwise discoverable.merely because it is
presented in the codrse of compromise negotiations. This

rules also does not require exclusion when the evidence
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is offered for another purpose, such as proving bias or.
prejudice of a witness, negativing a contention of undue
delay, or proving an effort to obstruct a criminal investigation

or prosecution.

Rule 409 - Payment of Medical and .Similar Expenses
Evidence of furnishing or oifering or promising to pay
medical, hospital, or similar expenses occasioned by an

injury is not admiseible to prove liability for the injury.

“Rule 410 inadmissibility of Pleas, Offers of Pleas,
and Related Statements

Except as otherwise provided in this rule, evidence of
a plea of guilty, later withdrawn, or a plea of nolo contendere,
or of an offer to plead guilty or nolo contendere o the
crime charged or any other crime, or of statements made in
connection with and relevant to any of the foregoing pleas
or offers, is not admissible in any civil or criminal oroceeding
against the person who made the plea or offer.

However, evidence of a statement made in connection
with, and relevant to, a piea of guilty, later withdrawn! a
plea of nolo contendere, or an offer to plead guilty ovr nolo
contendere to the crime charged.or-any other crime, is
admissible in a criminal proceeding for perjuryror false
statement if tHe statement was made bf the defendant under

oath, on the record, and in the presence of counsel.
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This rule shall be superseded by any amendment to the
Rules of Criminal Procedure which is inconsistent with this
rule and which takes effect after the effective date of

these Rules of Evidence.

Ruie 411 - Liability Insurance
Evidence that a person was or was not insured against
-liability is not admissible upon the issue whetﬁer he acted
negligently or otherwise w;ongfully. This rules does not
.require the exclusion of evidence of insurance against
liability when offered for another purpose, such as proof of
agency, ownershi? or control, or bias or prejudiée of a

witness.

Rule 412 - Rape Cases; Relevance of Victim's Past Behavior

(a) Notwithstanding any other provision of law, in a
criminal case in which a person is accused of rape or of assault
with intent tb commi t rape,‘reputation or opinion evidence of’
thé past sexual behavior of an alleged victim of suchlrape
or assault is not admissible. |

(b) Notwithstanding any other provision of law, in a
criminal case in which a person is accused of rape or of
assault with intent to commit rape, evidence of a victim's
past sexual behavior other than.reputation or opinion .
evidence is also not admissible, uniess such evidence other

than reputation or opinion evidence is --
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(1) admitted in accordance-with subdivisions () (1) and
(c) (2) and is constitutionally required to be admitted;_or_-
(2)'admitted;in accordance with subcivision (c) and is evidence
of --
(A) past sexual behavior with persons other than
the accused upon the issue of whether the accused was
or was not, with respect to the alleged victim, the
source of semen or injury; or
(B) :past sexual behavior withithe accused and is
offered'by thevqccused'upon thé/issue of whether the
alleged victim consented,to themsexual behavior
 with respect to which rape or assault is alleged.
(c) (1) If the person accused of committing rape or assault
~with intent to commit rape intends to offer under subdivision
(b) evidence of specific instances of the alleged victim's
past sexual behavior, the accused shall make a written motion
to offer such evidence not later tpan fifteen days before the
date on-which the trial in which such evidencé is to be offered
is scheduled to begin, except that the court may allow the
motion to be made at a later date, including during trial)
if the court determines either that the.evidence is newly
discovered and could noﬁ have been obtained earlier through
the exercise of due diligence or thét the issue to which such
evidence relates has newly arisen in the case. Any motion
- made under this parégréph shall be served on all other parties

and on the alleged victim.
COMMONWEALTH REGISTER VOL.2 No.2 Feb.16, 1980 587



RULES OF EVIDENCE
Page 12

(2) The motion described in paragraph (1) sﬁall be
accompanied by a written offer of proof. If the cour£
determines that tpe of fer of proof containé evidence describéd
in'sﬁbdivision (bi, the court shall order- a hearing in
chambers to deterﬁine if such evidence is admissible. At
such hearing theépérties may call witnesses, including the
alleged victim, 4nd offer relevant evidence. Notwithstanding
subdivision_(b) df rule 104, if the relevancy of the evidence
which the accused seeks to offer in the trial depends upon
the fulfillment 5f a condition of fact, thé'courf; at the
" hearing in chambers or .at a subsequent hearing in chambers
scheduled for such purpose, shall accept evidence on'the
issue of whether such condition of fact is fulfilled and
shall determine such issue. |

(3) If the court determines on the basis of the
~hearing described in paragraph (2) that the evidence which
the accused seeks to offer is relevant and that the probative
value of such evidence outweighs the danger of unfair prejudice,
such evidence shall be admissible in the trial to the extent
an order made by the court specifies evidence which may bé
offered and areas with respect to which the alleged victim

may be examined or. cross-examined.
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(d) For purposes of this rule, the term "past sexual

.behavior"” means sexual behavior other than the sexual behavior

with respect to which rape or assault with intent to commit

rape is alleged,

" ARTICLE V - PRIVILEGE

Rule 501 - General Rule

Except as otherwiée required by law or the rules of the -
Commonwealth Court, the privilege of a witness, person,
government‘or political subdivision thereof shall be governed
by thelbrinCiplé of the common law as they may'be intérpreted
by the courts of the.United States and of the Cqmmonwealth.

in the light of reason and experience.
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ARTICLE VI - WITNESSES
Rule 601 - General Rule of Competency
Every person is competent to be a witness except as

otherwise provided in these rules.

Rulie 602 - Lack of Personal Kndwledée
A witness may not testify to a matter unless evidence
is introduced sufficient to suppért a finding that he has
personal knowledge of the matter. Evidence to prove personal
knowledge may, but need not, consist of the'téstimony of the
witness himself. This ?uie is §ubject to the provisions

of Rule 703, reiating to opinion testimony by expert witnesses.

Rule 603 - Oath or Affirmation
Before testifying, every witness shall be required to
declare that he will testify truthfully, by oath Er affirmation
administered in a form calculated to awaken his conscience

and impress his mind with his duty to do so.

Rule 604 - Interpreters
An interpreter is subject to the provisions of these
rules relating to qualification as an expert and the administratio=n

of an oath or affirmation that he will make a true translaticn.
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‘Notwithstanding the provisions of the previous sentence,
the Clerk of Courts or his assistant shall not be required
to qualify as an expert, and need not be administered an

oath or affirmatfon that he will make a true translation.

Rule 605 + Competeﬁcy of Judge as Witness

The judge pfesiding at the trial may not testify in
that trial as a y¥itness. No objection need be made in order

to preserve the point.

Rule 606 ~ Competency of Juror as Witness

(a) At the trial. --A member of the jury may not
testify as a witness before that jury in the trial of the
case in which he is sitting as a juror. If he is called so
to testify, the opposing partv shall be afforded an opportunity
to object out of the presence of the jury.

(b) Inguiry into validity of verdict. --Upon an
ingquiry into the validity of a verdict, a jurér may not
testify as to any matter or statement occurrin; during the
course of the jury's deliberations or to the effect of
anything upon his or any other juror's mind or emotions as
iﬁfluencing him to assent to or dissent fromvfhe verdict or

concerning his mental processes in connection therewith,

except that a juror may testify on the question whether
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extraneous prejudicial information was improperly'brougﬁt to
the jury's attention or whether any outside influence-was
improperly brought to bear upon any juror. Nor may his
affidavit or evidence of any statement by him concerning a
matter about which he would be precluded from testifying be

received for these purposes.

‘'Rule 607 - Who May Impeach
The credibility of a witness may be attacked by any

party, including the party calling him.

Rulé 608 - Evidence of Character and Conduct of Witness

(a) Opinion and reputation evidence of character. -Zhe
credibility of a witness may be aftacked or supported by
evidence in the form of opinion or feputation, but subject
to these limitations: (1) the evidence may.refer only to
chéracter for truthfulness or untruthfulness, and (2)'evidence
of truthfﬁl character is admissible only after the Character
of the witness for truthfulness has been attacked By-opinion
or feputation evidence or otherwise.

(b) Specific instances of conduct. -- Specific instances
of the’condﬁct of a witness, fo£ the purpose of attacking or
supporting his qredibility, other than conviction of crime
as proﬁided in Rule 609,'may not be proved by extrinsic

evidence. They may, however, in the discretion of the
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‘court, if probative of truthfulness or untruthfulﬁess, Ee
inquired into on cross-examination of tihe witness (l)‘concefning
his character for truthfulness or untruthfulness, or (é)
concerning the character for truthfulness or untruthfulness
of another witness as to which character.the witpess being
cross—-examined has testified.

‘The giving of testimony, whether by an accused or by

any other witness, does not operate as a waiver of his

privilege against self—incrimination when examined with

respect to matters which relate only to credibility.

Rule 609 - Impeachment by Evidence of Conviction of Crime

(a) General rule. --For the purpose of attackinglthé
,credibility of a witness, evidence that he has Eeen éoﬁvicted
of a crime shall be admitted'if elicited from him or established
by public record during cross-examination but only if the
crime (1) was punishéble by death or imprisonment in excess
of one year under the law under which hg was conyicted, and
the cour£ determines that the probative value of admitting
this evidence outweighs its prejudicial effect to the defendant,
or (2) involved dishonesty or false étatement,-regardless of
the punishment.

(b) Time limit. --Evidence of a conviction under this
rule 1s not admissibie if. a period of more than ten years.
has elapsed since the date of tre conviction or of the
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relecase of the witness from the confinement imposed for-that
conviction, whichever is the later date, unless thé court
determines in the interests of justice, that the probative
value of the conviction supported by specific facts and
circumstances substantially outweighs its prejudicial effect.
However, evidence of a conviction more than 10 years 61d as
calculated herein, is not admissible unless the.proponent
gives to the adverse'party sufficient advance written notice
of intent to use such evidence to provide the adverse party
with a fair opportunity to contest the use of such evidence.
(c) Effecthof pardon, annulmeni, or certificate of
rehabilitation. f—Eviéence of a conviction is not admissible
under this rule if (15 the conviction has been the subject
. of a pardon, annulment, certificate of rehabilitaﬁion, or
other equivalent procedure based on a finding of the rehabili-
tation of the person convicted, and that person has not beeﬂ
convicted of a subsequent crime which was punishable by
death or imprisonment in excess of one year, or (Z)ithe
conviction has been the subject of a pardon, annulment, or
other equivalent procedure based on a finding of innocence.
(d) Juvenile adjudications. --Evidence of juvenile
adjudications'is genera1ly not admissible under this rule.
The court may, however, in a criminal case allow évidence of
a juvenile adjudication of a witness oéher than the accused

if conviction of the offense would be admissible to attack
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‘the credibility of an adult and the court is satisfied that
'admission in evidence is necessary for a fair determination
of the issue of guilt or innocence. :

(e) Pendency of appeal. --The pendency of an appeal
therefrom does not render evidence of a conviction inaémissible.

Evidence of the pendency of an appeal is admissible.

‘Rule 610 - Religious Beliefs or Opinions
Evidence of the beliefs or opinions of a witness on
matters of religion is not admissible -for the purpose of
showing that by fgason of their natuie.his credibility is

impaired’ or enhanced.

Rule 611 - Mode and Order of.Interrogation and Presentation
(a) Control by court. --The court shall exercise
reasonable éontrolbover the mode and order of interrogating'
‘witnesses and presenting évidence so as to (1) make the
interrogation and presentation effective for' the ascerzzirment
of the truth, (25 avoid needless consumption of time, and
(3) protect witnesses from harassment or undue embarrassment.
(b) Scope of cross-examination. —-Cross—ekaminaticn
should be limited to the.subject matter of the dircct examingtio:
and matters affecting the credibility of the witness. The
Court may, ip ;he exercise of disdretion; permit inguirv

into additional matters as if on direct—-examination.
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(c) Leading guestions. --Leading questions should not
be used on the direct-examination of a witness, excepf as
may be necessary to develop his>testimony.‘ Ordinarily _. .
1eqding questions;should bé permitted on cross-examination.
When a party calls a hostile witness, an adverse party, or a

witness idehtifiéd with an adverse party, interrogation may

be by leading quéstions.

Rule 612 - Writing Used to Refresh Memory

if a witnes% uses a writing to fefresh hié memory for
the purpose of testifying, either - | |

(1) while testifying, or

(2) before testifying, if the Court in its discrétion
determines ‘it is necessary in the-interests of justicé, an
adverse party is entitled to have the writing produced at
the hearing, to inspect it, to cross-examine the witness
thereon, and to intrpduce in evidence those portions which
relate to the teétimony of the witness. If. it is claimed
thaﬁ the writing contains matters not related-to the subject
matter of the testimony the Court shall examine the writing
in camera, excise any pqrtions nof so related, and order
delivery of the remainder to the party entitled thereto.
Any portion withheid over objections shall be preserved and
made available to the»appeilate court in the event of an
apéeal.- If a writing is not produced 6r delivefed pursuant

to order under this rule, the Court shall make any order
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justice requires, except'that.in criminal cases when the
brosecution electé not to comply, the order shall‘be one
striking the testimony or, if the Court in its discreiion
determines that the interests of justice so require,
declaring a mistr?al.
;
Rule§613 ~ Prior Statements of Witnesses

(a) Examiniﬁg witness concerning p:ior statement. --In
examining a witnéss éoncerning a prior statement made by
-him, whether Wri;ten or not, the statement need not be.sh0wn
nor its contents:disclgsed to him at that time, but on
request the same shall -be shown or disclosed to opposing
counsel.

(b) Extrinsic evidence of prior inéonsistent étatement
of witness. --Extrinsic evidence of a prior inconsistént
statement by a witness is not admissible unless the witness
is afforded an opportunity to explain or deny the same and
‘the opposite party is afforded an opportunity to interrogate
him-théreon,_or the inte{ests of justice otherwise require.

This provision does not apply to admissions of a party-

opponent as defined in Rule 801(d) (2).

Rule 614 - Calling and Interrogation of Witnesses by

Court

(a) Calling by court. The court may, on its own
motion or at the suggestion of a party, call witnesses, and

all parties are entitled to cross-examine witnesses thus

called. ,
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(b) 1Interrogation by court. ---The court may intefrogaté.
witnesses, whether called by itself or by a party.

(c)‘ Objections.—Objections to the calling of witnesses by
the court or to interrogation by it may be made at the time or at

the next available opportunity when the jury is-not present.

Rule 615 - Exclusion of Witnesses

‘At the request of a party the court may order witnesses
excluded so that they cannot heér the festimony of other witnesses,
and it may make the 6rder of its own motion. This.rule does not
authorizé exclusion of (1) a party who is a natural person, or
(2) an officer or employée of a party which isvnot a natural perso.:
designated as‘its.representative.by its attorney, or (3) a person
whose presence is shown by a party fo be essential té the

presentation of his cause.

ARTICL?VVII ~ OPINIONS AND EXPERTFTESTIMONY

Rule 701 - Opinion Testimony by Lay Witnesses
If the witness is not testifying as an expert, his testimony
- in the form of opinions or inferences is limited to those opinions
or inferences which are (a) ra£iona11y based on the perception of
the witness and_(b) helpful to a clear ‘understanding of his

testimony or the determination of a fact in issue.
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Rule 702 - Testimony by Experts
If scientific, technical, or otner specialized kﬁowledge
will assist the trier of fact to understand the evidence or
to determine a fact in issue, a witness gualified as an
expert by knowledge, skill, experience, training, or education,

may testify thereto in the form of an opinion or otherwise.

Rule 703 - Bases of Opinion Testimony by Experts
The facts or data in the particular case upon.which an
expert bases an opinion or inference may be those perceived
by or made known to him at or before the hearing. If of a
type reasonably relied upon by experts in the particular
field in forming opinions or inferences ﬁpon the subject,

the facts or data need not be admissible in evidence.

Rule 704 - Cpinion on Ultimate Issue
Testimony in the form of an opinion or inference otherwise
admissible is not objectionable because it embraces an

ultimate issue to be decided by the trier of fact.

Rule 765 - Disclqsure of.Faqts or Data Underlying Expert
Opinion |

The expert.may testify in terms of opinion_or inference
and give his reasons therefor without prior disclosure of
the underlying facts,qr data, unless the court requires

otherwise.
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The expert may in any event be reqguired to disclose the underlying

facts or data on cross-examination.

Rule 706 - Court Appointed Experts

(a) Appoinﬁment.——The court may on its own motion or on
the motion of'an§ party enter an order to show cause why expert
witnesses should:not be appointed, and may request the parties
to submit nominaéions. The court may appolint any expert witnesses
agreed upon by the parties, and may appoint exéert-witnésses of
its own selection. An expert witness shall not be appointed by
the court unless he cogsents to act. A witness so appointed
shall be informed of his duties by the court in writing, a cépy
of which shall be filed with ‘the clerk, or at a conference in |
which the parties shall have opportunity to participate. A witness
appointed shall advise the parties of his findings, if any;
his deposition may be taken'by any party; and he may be called
to testify by the court or any party. He shall be subject to
cfoss—examinatioﬁ by each party, including a party éalling him as
a witness. |

(b)) Compensation.--Expert witnesses so éppointed are
entitled to reasonable compensation in whatever sum the court may
allow. In civil ;ctions and proceedings the compensatidn shall

be paid by the parties in such proportion and at such time as

the court directs, and thereafter charged in like manner as othe.
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costs. 1In criminal actions, before an appointment-is made,
the court shall determine if government funds are available

and if so shall direct paymént pursuant tTo governﬁental
i )

.procedures. !

'
1

(c) Disclosure of appointment. --In the exercise of

its discretion, the court may authorize disclosure to the

jury of the fact! that the court appointed the expert witness.

(d) Parties‘ experts of own selection. --Nothing in
this rule limits the parties in calling expert witnesses of

their own selection.

ARTICLE VIIT - HEARSAY
Rule 801 - Definitions

The following definitions apply under this artiélé:

(a) sStatement. A "statement" is,(lj an oral or written
assertion or (2) nonverbal conduct of a person, if it is
intended by himlés an assertion.

(b) Declaraht. A "declarant” is a person who makes a
statement.

(c) Hearsay. "Hearsay' is a statement, othervthan.one
hade by the cdeclarant while testifying at the trial or
hearihg, offered in evidence to prove the.trutﬁ of the
mattér asserted.

- (d) Statehents»which are not hearsay. A statement is

not hearsay if --
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(1) Prior statement by witness. --The declarant testifigs at
the triél or hearing and is subject to cross-examiﬁation
coﬁéerning the statement, and the statement is (a) incohsistént
with his testimony, and was given under oath subject to thé
penalty of perjufy at a trial, hearing, or other proceeding,
or in a deposition, or (b) consistent with his testimony and
is offered to rebut én express or implied chargé against him
of recent fabrication.or improper influence or motive, or
(c) one of identification of a person made after perceiving
him; or

(2) Admissibn by party-opponeht. -~The statement is
offered against a par£§ and is (a) his own statemént,'in
either his individual or a representative capacity or (b) a
. statement of which hé has manifested his adoption or belief
in its truth, or (c) a statement by a person authorized by
him to make a statement concerning the subject, or (d) a
statement by his agéﬁtior servant concernih§~a ﬁa££er:within_
the scope of his agency or employment, made during £he
existence of the relationship, or (e) a statement byja co-

conspirator of a party during the course and in furtherance

" of the conspiracy.
Rule 802 - Hearsay Rule

Hearsay is ‘not admissible except as provided by these

rules or by law.
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Rule 803 - Hearsay Exceptions; Availability of

Declarant Immaterial

The following are not excluded by the hearsay rule,
even though the declarant is avaiiabie as a witness:

(1) Present sense impression. --A statement describing
or explaining an event or condition made while £he declarant
‘was perceiving the event or conditién, or immediately thereafter.

(2) Excited utterance. --A statement relating to a
startling event or condition made while the declarant was
under the stress of exéitement caused by the event or condition.

(3) * Then existing mental, emotional, or physical
condition. --A statement of the declarant's then e#isti:g
state qf mind, emotion, sensation, or physical condition
(such as intent, plan, motive, design, mental feeling, Dain,
and bodily health), but not including a.statement of memory
of belief to prove the fact remembered or believed uniess'it_
relates to the execution, revocation, identification, or |
terms of decla}ant's will.

(4) Statements for purpose of medical éiagnosis or
treatmeﬁt. --Statements made for purposes of medical diagnesis
or treatment and.descfibing medical_histbry, or past br
~present symptoms, pain, or sensations, .or the ipception or
general character of ﬁhe cause or external source thereof

insofar as reasonably pertinent to diagnoSis or treatment.
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(5) ﬁecorded recollection. --A memorandum'or'fecofé
concerning a matter about which a witness once had kndwledgé
but now has insufficient recollection to enable him to
testify fully and accurately, shown to have been made or
adopted by the witﬁess when the matter was fresh in his
memory and to reflect that knowledge correctly. If admitted,
the memorandum or record may be read into evidence but may
not itself be received as an exhibit unless offered by an
adverse party. |

(6) Records of regularly conducted activity. --A
memor andum, report; record, or data compilation, in any
form, of acts, events, conditions, opinions, or diagnoses,
méde at or near the time by, or from information transmitted
by, a person with knowledge, if kept in the courée of al
regularly conducted business activity, and if it was the
regular practice of ﬁhat business activity to ﬁake'the
memorandum, report, record, or data compilation, all as
shown by the testiﬁony of the custodian or otger gualified
witness,.unless the source of information or the method or
circumstances of preparation indicate lack of trustworthiness.
The term "business” as. used ‘in this paragraph includes
business, institutioﬁ, association, professioh, 6écupation,
and calling of every kind, whether or not conducted for
profit.

(7) Absence of entry in records kept in accordance
with the provisions of paragraph (6). --Evidence that a

matter is not included in the memoranda reports, records, or
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data compilations, in any form, Xapt in accordance with the
provisions of paragraph (6), to prove <che nondccurreﬂce_or'
nonexistence of the matter, if the matter was of a kind of -
which a memorandum, report, record or data compilation was
regularly made and preserved, unless the sources of informétion
or other circumstances indicate the lack of truétworthiness.
(8) Public records and_reports;'~—Recérds, reports,
stateﬁents or data compilations, in any form, of public-
offices or agencies, setting forth (A) the actiﬁities of the
office or agency, or (B) matters observed pursuant to duty
imposed'by'law as to which matters there was a duty to
report, excluding, however, in criminal cases matters obkserved
5y police officers ana other law enforcément'personnel, or
(C) in civil actions and proceedings ana againét the éovernment.
in criminal.cases, factual findings resulting from an ihvestigati::
made pursuant to authority granted by law; unleés thé sources
of information 6r other circumstances indicate lack of
trustworthiness.
(9) - Records of vital statistics. --Records or data

compilations, in ény form, of births, fetal deaths, deaths,
or marriages if the report. thereof was made to a public
officé pursuant to requireménts of law. |

‘(10) Absence of public record or entry. ——To prove the
absence of a record, report, statement, or data compilation,

in any form, or the nonoccurrence or nonexistence of a
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matter of which a record, report, statement, or data compilation,

in any form, was regularly made and preserved by a pﬁblic
office or agency, evidence in the form of a certificatipn in
accordance with Rule 902, or testimony, that diligent search
failed to disclose the record, report, statement, or data
compilation, or entry.

(11) Records of religious organizations. --Statements
of births, marriages, divorces, deaths, legitimacy, ancestry(
relationship by blood or marriage, or other similar facts of
personal or family history, contained in a regularly kept
record of a religious organization. ---- . .-

(12) Marriage, baptismal, and similar certificates.
;—gtatcments of fact contained in a certificate that the
maker performed a marriage or other ceremony of'administered
a sacrament,_made by a clergyman, public official, or other
person authorized by the rules or pracﬁices of a religious
organization or by law tb perform the act certified, and
purporting to have been issued at thé time oé the act or
within é reasonable time thereafter.

(13) Family records. --Statements of fact concerning
personal or family history contained in family Bibles,
genealogies, éharts,_engraving on rings, insériptions on
family portraits, ~engravings on urns, ‘crypts, or tombstones,

or the 1like.
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(14) Records of documents affecting an interest in
property. —--The. record of a cocument purrporting te-estaglish
or affect an interest in property, as prooi of the coetent
of the original recorded document and its execution and
delivery by each person by whom it purports to have been
executed, if the record is a record of a public foice and
an appliceble statute authotizes the recording of documents
of that kind in that office. |

(15) Statements in documents affecting an interest in
property. --A statement contained in a document purporting
to establish or affect an interest in property if the matter
stated was relevant to;the purpose of the documeht; unless .
dealings with the property sihce the document was made have
been inconsistent with the truth of the etatemeht or the |
purport of the document. |

(16) Statements in ancient documents. ——Statements‘in
a document .in existence twenty years or'more theiauthenticity
of which is established.

.

(17) Market reports, commercial publications. —--Market
quotatiohs, tabulations, 1£sts, directories, or other published
compilations, generally used and relied upon by the public
or by persons in particular .occupations.

(18) Learned treatises. --To the extent called to the

attention of an_expert witness upon cross-examination or

relied upon by him in direct examination, statements contained

'COMMONWEALTH REGISTER VOL. 2 No. 2_'Feb.l6,1980 607



RULES OF EVIDENCE
Page 32

in published treatises, periodicals, or vamphlets on a
subject of histor&, medicine, or other science or art;
established as a ;eliable authority by the Eestimony or
admission of theIQitness or by other expert testimony or by
juéicial notice.: If admitted, the statements may be read

into evidence bu# may not be received as exhibits.

(19) Reputétion concerning personal or family history.
--Reputation amoég members of his' family by blood, adoption,
or marriage, or ;mohg his associates, or in the commﬁnity,
concerning a péréon's birth, adoption, marriage; divorce,
death, legitimacy, relétionship by blood, adoption, or
marriage, ancestry, or other similar fact of his personal or
family history.

(20) 'Reputation concerning boundaries or general
history. —--Reputation in a community, arising before the
controversy, as to boundaries of or customs affecting lands
in the community and reputation as to events of general

history important to the community or State or nation in
which located.
(21) Reputation as to character. --Reputation of a
person's character among his associates or in the cémmunity.
(22) Judgment of previous conviction. --Evidence of a
final judgmentu entered after a trial or upon a plea of
guilty (but not upon a plea of nolo contendere), adjudging a

person guilty of a crime punishable by death or imprisonment

in excess of one year, to prove any fact essential to sustain
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the judgment, but not including, when offered by the governmeat
in a criminal prosecution for purposes other c¢han impeachment,
judgments against persons otner than tn& accused. The
pendency of an appeal may be shown but doss not affect
admissibility.

(23) Judgment as to personal, family, or general-
~history, or boundariés; --Judgments as proof of matters of
personal, family or general iiistory, or boundaries, essential
to the judgment, if the same would be'provable by evidence

of reputation.

(24) Other excéptions. --A statement not Specifically
covered by ahy of the foregoing exceptions but having equivaient
circumstantial guarantees of trustworthiness, if the court
determines that (A) the statement is offered as evidence of
a material fact; (B) the statement is more probative on the
point for which it is offered thén.any other evidence which
the proponen£ can procure through reasonable efforts; and
(C) the general purposes of these rules and the interests of
justice will best be served by admission of the statement
into evidence. However, a statement may not be admitted
uﬁderrthis exception unless the proéponent of it makes known
to the adverse party sufficiently in advance of the trial or
hearing,to‘provide the adverse party with a fair opportunity
to prepare to meet it, his intention to offer the statement
and the particulars of it, inciuding the name and address of

the declarant.
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Rule 804 - Hearsay Exceptions; Declarant Unavailable

(a) Definition of unavailability. --"Unavailability as
a witness" includes situvations in which the declarant -- ‘

(1) is exempted by ruling of the court 6n the ground of
priviiege from testifying concerning the subject matter of
his statement; or

(2) persists in refusing to testify concerning the
subject matter of his statement despite an order of the
court to do so; or

(3) testifies to a.lack of memory of the subject matﬁer
of his statement; or

(4) is unable to be present or to testify at ﬁhe hearing
because of death or then existing physical or mental iliness
or infirmity; or

(5) is absent from the hearing and the proponent of his
statement has been unable to procure his attendance (or in
the case of a hearsay exception undér subdivision (b) (2),
(3), or (4), his attendance or testimony) by process or other

reasonable means.

A declarant is not unavailable as a witnesé_if his
exemptioh, refusal, claim of lack of memory, inability, or
absence is due to the procurement or wfongdoing df the
proponent of his statement for the purpose of preventing the

witness from attending or testifyirg.
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(b) Hearsay exceptions. --The following are not excluded
by the hearsay rule if the declarant is unavailable as a

witness.

(1) Former.testimony. --Testimony given as a witness at
another hearing éf fhe same or a Gifrerent proceeding, or in
a deposition takén in compliance with law in the course of
the same or anotﬁer proceeding, if the party against whom
the testimony isﬂnow offereﬁ, or, in a civil action or
proceeding, a prédecessor iﬁ.interest, had an Qpporttnity
and similar motive to'develop the testimony by direct,
‘cross, or redirect examination.

(2) Statement under beliief of impending_death.'~—
In a proseéutioh'for homicide or in & civil action or'pioceeding,
a statement made by a declarant while believing that his
death was imminent, concerning the cauge or circumstances of
what he believed to be his impending death.

(3) sStatement against intefest. --A statement which
was at the time of its making so far contrary to the declarant's
pécuniary or éroprietary interest, or so far tended to
subject him to civil or criminal liability, or .to render
‘invélid a claim by, him against another, that a reasonable
man in his position would not have made the statement unless
he believed it to be true. A statement tending to expose
the declarant to criminal liability and offered to exculpate
the accused is not admissible unless corroborating circumstances

clearly indicate the trustworthiness of the statement.
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(45 Statement of personal or family history. —2) A
statement concerning'the declarant's own birth, adoprtion,
marriage, divorce, legitimacy, relationship by blood, adop£ion,
or ‘marriage, ancéstry, or other similar fact of persona; or .
family history even though decliarant had'no means of acquiring
personal knowledée of the matter.stated; or {(B) a statement
concerning the féregoing matters, and death also, of another person,
if the declarantgwas related to the other by blood, adoption, |
or marriage or w;s so intimately associated with the othef's
family as to be iikely-to have accurate information concefning
the matter decla;ed.

(5) Cther exceptions. —A statement not specifically

- covered by any of the foregoing exceptions but having eguivalent
circumstantial guarantees of trustworthiness, if the court

determines that (A) the statement is offered as evidence of

a material faét; (B) the statement is more probative on the
point for which it is offered than any other ‘evidence which
xhe'proponent can procure through reasonable efforts; ;nd

(C) the general purposes of these rules and the interests of
justice will best be served by admission of the statement

into evidence. However, & statement may not be admitted under
this exception uniess the proponent of it makes known to

the adverse parky sufficiently in advance of the trial or

’

hearing. to provide the adverse party with a fair opportunity
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to prepare to meet it, his intention to offer the statement
and the particulars of it, including the name and address

of the declarant.

Rule 805 - Hearsay Within Hearsay
Hearsay included within hearsay is not excluded under
the hearsay rule if each part of the combined statements-
conforms with an-exceptioﬁ to éhe hearsay fule provided in

these rules.

Rule 806 - Attacking'and_Supporting Credibility of Declarant

When a hearsay statement, or a Statement defined in

Rule 801 (d)(2), (C), (D), or (E) has been admitted in evidencé,

the credibility of the declarant may be attacked, and if attacked

may be supported, by any evidence which would be admissible

for those purposes if declarant had testifed as a witness.

Evidence of a statement or conduct by the declarant at any

time, inconsistent with his hea}say statement, is not subject to

any requirement that he may have been afforded an opportunity

to aeny or explain. If the party against whom a hearsay

statement has béen admitted calls the declarant as a witness,

the party is entitled to examine him on the statement as if |

under cross-examination.
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ARTICLE IX - AUTHENTICATION AND IDENTIFICATION
Rule 901 - Requirement of Authentication or Identification
(a) General provision. --The requirement of authentication

or i1dentification as a condition precedent to’admissibility
is satisfied by evidence sufficient to supéort a finding
that the matter in question is what its proponent claims.

(b) TIllustrations. —--By way of illustration only, and
not ?%iway of limitation; the following are examples of
authentication or identifiéation conforming with the requirements
of this rule:

(1) Testimony of witness with knowledge. --Testimony
that a matter is what it is claimed to be.

(2) Nonexpeft opinion on handwriting. ——Nonexpertl
'bpinion as to the genuineness of handwriting, based upon
familiérity not acguired for purposes of the litigation.

(3) Comparison by trier or expert witness. ——Comparisoﬁ'
by'the trier of fact or by expert witnesses with specimens
which have. been authenticated.

(4) Distiﬁcfive characteristics and the like. --
Appearance, contents, substance, internal patterns, or other
distinctive characteristics, taken in conjunction with
citcumstances. |

(5) Voice identification. ——Iéentification of-a
voice, whether heard first-hand or through mechanical or
electronic transmissioh or recording, by opinion based
upon hearing the voice at any time under circumétances
connecting it with the éllegedvspeaker.
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(6) Telephone conversation. --Telephone conversat%ons,
by evidénce that a call was made to the number.assigned at .
the time by the telephone company to a parvicular persoﬁ or
business, if (A) in the case of a perscn, circumstances, .
including self-identification, show the beréon énswering to
be the one called, or (B) in the case of a business, the
call was made to a place of business and the conversation
related to business reasonably transacted over the telephohe.

(7) Public records or reports. ;—Evidénce that a
writing authorized by law to be recorded or filed and in
fact recorded or filed in a public office, or a purported
public record, report,.statement, or data compiiation, in
any form, is frbm the public office where items of this
nafure are képt. ;

(8) Ancient documents or déta compilaticn. --Evidence
that a document or data compilation, in any form, (A) is in
such condition as to create no suspicion concerning its
authenticity, (B) was in a place where i%t, if authentic,
would likely be, and (C) has been in existence 20 years or
more at thé time it is offered.

(9) Process.or system. --Evidence describing a process
or system used to produce a-result and showing'that the
‘pProcess or system produces an accurate result.

(10) 'Meﬁhbds provided by statute.or rule. --Any method
of authentiéation or identification provided by law or by

e

other rules of this Court.
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Rule 902 - Self-authentication

Extrinsic evidence of authenticity as a condition
precedent to admissibility is not required with respect to
the following:

(1) Public documents under seal. —--A docunent bearing
a seal purporting to be that of the Northern Marianas Commonwealtl,
Trust Territory of the Pacific Islandsi or of the United
States, or of any State, district, Commonwealth, territory,
or insular possession thereof, or the Panama Canal Zone, or
of a political subdivision, department, officer, or agency
thereof, and a signature purportigg to be an attestation or
execution. | .

(2) Public documents not under seal. --A document
‘purporting to bear the signature in his officialvcapacity'of
an officer or employee of any enﬁity included in paragraph
(1) hereof, having no seal, if a public officer having a
seal and having official duties in the district or political
subdivision of the officer or. employee certifies under seal
that the-signer has the official capacity and that the
signature is genuilne.

(3) Foreign public documents. --A document purporting
to be executed or attested in his official capécity by a
person authorized by the laws of a foreign country to make
the execution or attestation, and accompanied by a final
certification as to the genuineness of the signature and

official position (A) of the executing or attesting person,
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or (B) of any foreign official whose certificate of genuineness
of signature and official position relztes to the exeéution
or attestation or is in a chain of cerwviiicates of genuiﬁeness
of signature and official position relating to the execution
or attestation. A final certification may be made by a
secretary‘of embassy or legation, coasul general; consui,

vice consul, or consular agent of the United States, or a
diplomatic or consular oificial of the fo?eign country
assigned or accredited to the United States. If reasonable
opportunity has been given to ali parties-to investigate the
authenticity‘and accurécy of officiail dochments, the Court,
may, f§r good cause shown, order tnat they be treated as
presumptively authentic without finai ce£tification or

permit them to be evidenced by an attested summary with br
without final éertification.

(4) -Certified copies of public records. ——A copy of an
official record or report or entry therein, or of a document
authorized by law to be recorded or filed and actually
recorded or filed in a public office, including data compilations
in any form, ceftified as correct by the custodian or other
person authorized to make the certification, by certificate
complying with paragraphs (1), (2), or (3) of this rule or
complying with'?ny law or rule of this. court.

(5) Official publications. —;Books, pamphlets, or

other publications purporting to be issued by public authority.
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(6) . Newspapers and periodicals. --Printed maﬁerials
purporting to be newspapers or periodicals.

(7) Trade inscriptions and the like. ——Inscriptions,
signs, tags, or labels purporting to have been affixed in
the *:ourse ofvbusiness and indicating ownership, control, or
origin. |

‘(8) Acknowledged documents. --Documents accompanied by
a certificate of acknowledgement executed in the manner
provided by law by a notary public or other officer authorized
by law to take acknowledgements.

(9) Commercial papgr and related documents. --Commercial
paper, signatures thereon, and documents relating thereto to
thé extent provided by general commercial 1aw;

| (10) Presumptions under Secretarial:Order or Acts!of
the Commonwecalth Legislature. --Any signature, document, or
other matter declared by Secretarial Order or an Act of the
Commonwealth Legisla™ure to be presumptively or prima facie

genuine or authentic.

Rule 903 - Subscribing Witness' Testimony Unnecessary
The testlmony of a subscribing witness is not necessary
to authentlpate a writing unless required by the laws of the

jurlsdlctlon whese laws govern the validity of the wrltlng.
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ARTICLE X -~ CONTENTS OF WRITINGS,

RECORDINGS, AND PHOTOGRAPHS

Rule 1001 - Definiticns
For purposes of this article the ZIolilowing definitions
are applicable:

(1) Writings and_recordings. —--"Writings" anda "recordings"
consist of letters, words, or numbers, or taeir équivalent,
set down by handwriting, typewriting, priﬁting, photostating,
éhotographing; magnetic impulse, mechanical or electronic
recording, or other form of data compiiation.

(2) Photographs. ~-"Photographs" inciude still photographs,
X-ray films, video tapeé, and motion pictures.

(3) Original. ~--An “original" of a writing or recordéing
 is»the writing or recording itselif or any counterpart in:enéed
to have the same effect by a person -executing or issuinc it.

An "original" of a photograph includes the negative or any
print therefrom. If data are stored in a computer or si=ilar
device, any printout or other output readable bv sight,

shown to reflect fhe data accurately, is an "original".

(4) Duplicate. —--A "duplicate" is & counterpart produced
.by the same impression as the original, or from the same
matrix, or by means of photography, including eﬁlargements

and miniatures or by mechanical or electronic re-recording,
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or by chemical reproduction, or by other equivalent techniques

which accurately reproduces the original.

Rule 1002 - Reguirement of Original

To prove the conteat of a writing, recording, or photoéraph,
the original writing, recording, or photograph is requiredq,
except as otherwise provided in these rules or by law.

Rule 1005 - Admissibility of. Duplicates

A duplicaté is admissible to the same extent as an
original unlesé (1) a genuine question is raised as to the
authenticity of the original or (2) in the circumstances it

would be unfair to admit the duplicate in lieu of the original.

Rule 1004 -.Admissibility of Other Evidence of Contents

The original is not required, and other evidence of the
contents of a writing, recording, or photograph is admissible
if --

(1) Originals lost or destroyed. —--All originals are
lost or have been destroyed, unless the proponent lost or
destroyed them in bad faith; or

| (2) Original not obtainable. --No original can be

obtained by any available judicial process or procedure; or
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(Bj Original in possession of opponent. —At a time when
an original»was under the control of the party against whom
offered, he was put on notice, by the pleadings or otherwise,
that the contents would be a subject of proof at the hearing,
and he does not produce the original at the hearing; or-

(4) Collateral matters.--The writing, recording, or-

photograph is noé closely related to a controlling issue..

Rule 1005 - Public Records

The contenté of an official record, or of a document
authorized to.be-recorded or filed and actually recorded or
filed,including déta compilations in any form, if otherwise
admissible, may be proved by copy, certified as correct in
accordance with rule 902 or testified to be correct by a
witness who has compared it wich the original. 1If a copy which
coﬁblies Qitﬁ-tﬁé foregoiné-cannot,be 6bixined by the exercise
of reasonable diligence, then othef evidence of the contents

may be given.

Rule 1006 - Summaries
The éontents of voluminous writihgs, recordings, or
photographs which cannot conveniently be examined in court may
bé presented in- the form of a chart, sﬁmmary, or caiculation.

The originals, or duplicates, shall be made available for
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examination ‘or copying, or both, by other parties at a
reasonable time and place. The court may order that they be

produced in court.

Rule 1007 -~ Testimony or Written Admission of Party
Contents of writihgs, recordings, or photographs may be
proved by the testimony or deposition of the paéty against
whom offered or by hié written admission, without accounting -

for the nonproduction of the original.

Rule 1008 } Functions of Court and Jury

When.the admissibility of other evidence of contents of
writings, recordings, or photographs under these rules
.depends upon the fulfillment‘of a condition of fact, the
question whether the condition has been fulfilled is ordinarily
for the court to determine in accordance with the provisions
of rule 104. However, when an issSue is raised {(a) whéther
the asserted writing ever existed, or (b) wheéher another
writing, recording or photograph produced at_the trial is
the original, or (c) whether other evidence of contents
correctly reflects the conténts, the issue is for the trier

of fact to determine as in the case .of other issues of fact.
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ARTICLE XI - MISCELLANEOUS RULES
Rule 1101 - Applicability of Rules
(a) Proceedings generally. --These rules apply generally

to civil aétions and proceedings, to criminal céses and
proceedings, and to contempt proceedings except those in
which the court may act summarily.

(b) Rule of privilege. --The rulé with respect to
priviléges applies at all stages of all actions, cases, and
proceedings.

(c) Rules inapplicable. --The rules (other than with
respect to privileges) do not apply in the following situations:

(1) Preliminary questions of fact. --The determination
of quesfions of fact preliminary to admissibility of evidence
when the issue is to be determined by the court under rule
104.

(2) Miscellaneous proceedings. --Proceedings for
extradition or rendition; preliminary examinations in criminal
cases; sqntencing; or granting or revoking probation; issuance
of warrants for arrest, criminal summonses, and search
warrantes; and proceedings ‘'with respect to release on bail or

otherwise.

Rule 1102 - Amendments
Amendments to these Rules of Evidence may be made
according to the Constitution for the Northern Mariana

Islands and applicable law.
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Rule 1103 - Title
These rules may be known and cited as The Commonwealth

Rules of Evidence.

Rule 1104 - Effective Date

These rules shall become éffective sixty (66) days
following submission to the President of the Senate and
Specaker of the House unless disappfoved by a majority of the
members of either House of the Legislature. If approved by
the above proceaure, the exact effective déte shall be
endorsed hereon. In sﬁph event, these rules will govern all
proceedings thereafter commenced and so far as just and

practicable, all proceedings then pending.
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Rules of Juvenile Delinquency Procedure

Rule 1 - Nature and Purpose

Juvenile delingquency proceediings are uniqgue. A}though
they are similar to criminal proceedings in some ways, they
are a special type of civil proceeding in which it is not
intended that there be any adversaries. The ultimate aim
of all concerned §hould be to assist the child to become a
wholesbme member pf.the community. ©No fees are to be charged
in connection with such proceedings, however, except to the
extent.authorized‘for criminal cases. All procedure in
connection with juvenile delingquency proceedings not eﬁpressly
covered by law or rule of procedure shall be governed by the
principles of civil procedure. The proceedings are not to be
conducted in the manner of a prosecutibn, but rather as an
inquiry into three things:

(1) Wwhether the child is a delinguent as defined.in
the Code, ‘

(2) The cause of the delinquency, if any,

(3) what had best be done to help make the child a good

member of society.

Rule 2 - Construction
These rules shall be read with and subject to all
applicable provisions of the Code and other legislative enactments

and shall apply only to juvenile delinquency proceedings.
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Rule 3 - Commencement of Proceedings

(1)  Juvenile delinquency proceedings shall ordinarily
be commenced by a sworn complaint by someone having éersonai
knowledge of at least some of the essential facts invoivéd.
They may also be commenced by.an information of delinquency
signed by the Attorney General or someone authorized by him.
The complainant, or person bringing the information, shall
éresent it personally to a judge of the qourt.' If the
judge, after conferring with this person, deems that éourt
acﬁion is in the public interest and the facts alleged in.
the complaint or informétion would constitute a-cfimebif
committed by an adult of sound mind, the judge may issue a
summons to the child and to one or both of'his parents or
any peréon having custody of the child, to appear and answer
the complaint or information. If the judge deems that an
informal conference with the pareqts or other person having
custody of the child will be in the public interest before
deciding on any court action, he may refer the matter to the
police or any probation officer, school authority, representative
of a church the child is connected with, or other suitable
person, for invéstigation and report to the couft.befbre
deciding whether or not to issue any.process.

(2) If a summons to answer a_compiaint or information
in such proceedings is used and either the child or the

“.p
person summoned as the parent or person having custody
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fails to comply herewith, without good cause known to the
court, the court may either issue an order to show cause_whyx
either or both of them should not be adjudéed in cdhtempt;
or may order that a policeman or other person designated-to
serve the order shall take physicial custody of the child
and bring him as direétly as possible before theé court at a
time and place designated in the order or as soon thereafter
as practicable. -

(3) If all the essential parties appear voluntarily
before the court in‘response to any fo?m of notice, the
court may proceed without the issuance of any pfocess.

(4). The cdmplaint or information may be amended at any
time before adjudication in the same manner as in criminal

case.

|

Rule 4 - Parties

(1) The essential ﬁarties to any proceedings under
theée Rules are the child and a representativé of the Governmeht.
The persons who ordinarily represent the Government in
criminal cases before the Court shall reéresent the Government,
but if such persons are not available, the court may permit
the complainant or his counsel'to act for the Gover;ment.
The child must ﬁe personally present to the same extent that

he would be required if he were an adult accused in a criminal

case.
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(2) At least one parent, or person having custody of
the child, shall also be present at the hearing unless the
court determines that this is not practical owing to the
circumstances of a particular case. The court may join and
order summons issued to any persons alleged to hébe contributedr
to the delinguency of the child and may admit as parties any
persons expressing interest in assisting in rehabilitéting
the child if the court believes their participation may be
helpful. |

(3) The court may_permit or invite any person to act
as friend of the court whom it believes will be helpful in

the same manner as in civil actions.

Rule 5 - Counsel
(1} The child shall have the same right to representation
by counsel that hg would have in a criminal case and he shall
be advised of that right by the court if he appears without
counsel. The services of the Public Defender or his representative
shall be requested by the court as a routine matter if the child

so desires in all situations where such services ‘are regularly

available to adults accused in criminal cases.
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(2) All other parties may be represented by counsel in

the same manner as in civil actions.

Rule © - Heariags

(1) Hearings shall be held informaliy in closed session
with only those céncerned with the case present, which may
include any victiﬁ or victims of the alleged delinquehcy,
and such other pe;sons as the court may admit forvspecial cause.

(2) When thé necessary parties ére béfore‘the court,-the
court shall read or explain the complaint or information to
all the parties present; shall inform the child of his right
to counsel if he appears without counsel, and grant any reasonabl
continuance necessary to enable the child to obtain counsel
if he so desires.

(3) After the child has either obtained counsel or
clearly indicated that he desires to proceed without counsel
and the court deems it fair to so proceed, thé court shall ask
each.of the partiéS'presént whether they raise any questions
as to any of the facts alleged in the complaint or information.
If neither the child nor his parent or persons having custody
of him, guestions any of the facts alleged, the& and the child's
counsel, if any, sﬁall then be asked if they coﬁsent to the
child's being aéjudged a delinguent child. 1If they consent,

the judge may then adjudge the child a'delinquent child, provide.
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the facts alleged would constitute a crime if the.cﬁild;were
of full age and sound mind, or clearly or otherwise indicate
that he is a delinguent child as defined in the Code.

(4) 1If either the child, his counsel, or his parent or
person having custody of him does not so consent, or'if.any,
party brings matters to the attention of the court that
would indicate any sééious doubt as to the truth of any of
the essential facts allegéd against the_child, the court
shall proceed to fake evidence on the disputed facts in the
same manner that it would in the triayldf a civil aétion,
witnesses being'sworn and all parties allowed to present
“evidence and examine and cross-examine witnesses as at a
civil trial, but all in closed session. The court shall
_ then make an adjudication, either that the child is, or is
not, a delinguent child bedause of the facts alleged in the
' complaint or information. If the court makes this latter
adjudication, that will end the proceedings. Before making
an adjudication-that the child is a delinguent child, other
than by consent as provided in paragréph (3) of this Rule,
the court must be satisfied that all facts that are necessary
to constitute a ground of delinguency under the Code, have
either been admitted or proved beyond a reasonable -doubt.

(5) After the child has been ‘adjudged a delinguent

child, the court may, and usually should, proceed very
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very informally as at a conference to consider the causes of
the delinquency and the recommendations of all concerned as

to the best disposition of the child within the limits of

the law, particularly with regard to the custody, suﬁervision,
and schooling or training of the child, including consideration
of anything available in the nature of a probation officer's
report on the child and his history. Ordinarily the disposition
of the case after adjudication can satisfactorily be made
without the taking of any further testimony or formal evidence.
If any serious dispute arises, however, as to any important
facts involved, or the court for any other reason deems it
advisable, the coutt should permit or request the parties to
pfesent evidence on the facts in dispute, witnesses being

sworn and examined as in a c¢ivil action, but still in closed
session.

(6) Every effort should be made to secure, if possible,
the cooperation and agreement of the child and the parent.or
person having custody of the-child. The court shall, however,
make sucﬁ lawful order as it deems best as to the chilg,
after considering any objections raised.

(7) The court may also make such order as it deems
best against any other party in accordance with the authority‘
granted by the provisions of these Ruleés, but before making

such an order it shall give the party or parties against

whom the order is proposed an opportunity to show causeé why

such order should not be issued and, if such party disputes

<

: _ S <
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any important fact on the basis of which the order is requested
or proposed, all parties shall be given an opportunity to
present evidence thereon as at a civil trial, but still in
closed session, before any such order is issued;‘

(8) Ordinarily there should be little occasion for
argument by counsel, but the court should exercise its
discretion to pérmit whatever argument it believes will be
honestiy helpful to a clear understanding of any legal
questions arising and must be scrupulously fair in allowing
equal opportunity for argument on either side of any question

arising.

Rule 7 - Court's Discretion

In all situations not governed by the provisions of
these Rules or otherwise by law or rules of procedure duly
promulgated by the Court, the court may adopt the procedure
it deems best suited to enable it to dispose of the case
promptly, justly, and in the best interests of the child and
the public, taking care to see the child is not prejudiced
by his immaturity or inability to adequately protect his own
interests. If the court deems it necessary to a just
determination of the matter; it may appoint a sﬁitable
person to represent the child, even over the objection of

the child.
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Rule 8 - Amendment of Orders
All orders issued in juvenile delinqguency proceedings
shall be subject to amendment, modification, and recigsion gy
the court which issued £hem at any time that the court'déems.
the best interests of gither the child oxr the public so

reguire.

Rule 9 - Effective Date

These Rules shall become eiffective sixty.(GO) days
following submission to the President of the Senate and
Speaker of the House unless disapproved by a majority of the
members of either House of the Legislature. If approved by
.the above procedure, the exact effective date shall be
endorsed hereon. In such event, these Rules will govern all
proceedings thereafter commenced and so far as just and

practicable all proceedings then pending.
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COMMONWEALTH TRIAL COURT

Rules of Probate Procedures

I. General Provisions

~ Rule 1. Scope
These Rules are to be used in conjunction with the Code
and are designed to provide a procedure for the efficient
probate of an estate with notice to all interested persons
so that upon clo:ing of the estate a fair and proper-distribution’

according to law is affected.

Rule 2. Construction
These Rules are to be construed with existing and any
future legislative enactments regarding the succession of

property whether testate or intestate.

Article II. Procedure for Probate of Wills
Rule 3. Filing will with the Clerk |
The custodian of a will within thirty days after being
informed that the maker thereof is dead, shall deliver the
same to the Clerk of the Commonwealth Court, or to the

executor named therein. The Court may order the production

of a will upon the filing of a petition.
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Rule 4. Who may petition for probate

Any executor, devises or legatees named in the will! or
any other person ihterested in the estate may, at aﬁy time
after the death of the testator, petition the Court to have
the will proved, whether the same be in writing or ngncupative,
or ¢ustomaryv, in his possession or not, lost or destro&eé,

or beyond the jurisdiction of the Commcnwealth.

Rule 5. Allegations in petition
A petition fér probate of a will must state:
i _
a. The name and date and place of death of the
|
deceden£ and the residency at the death of the
decedeﬁt{
b. Whether the person named as executor consents
to act or renounces his right to letters testamentary;
c; The names, ages, and residences of the héirs,
deﬁisees, and legatees of the decedent, so far as
known to the petitioner;
d. The character and estimated wvalue of the
ﬁroperty of the estate;
e. The name of the person for whom letters
testamentary are prayed;
f. A statehent of the contents of ;he will if it is
a customary, nuncupativé, lost, or destfo;ed will.

g. Such other information available which will

enable the probate to be expedited.
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I T U Nl Y3¥veiz: of hearing on petition

When the petition is filed, the clerk of the court

*

shall set the same for hearing by the Court upon séme day
not less then ten days thereafter. The petitioner shail;
1. Prepare the notice of hearing;
2. Cause the;notice of hearing to be served personally
upon Or mailed to the heirs of the testator and the
devisees andiiegatees named in the will at least ten
i
days before ﬁhe hearing; but in the case of any such
person known;to be residiﬂg neither in the Northern
Mariana IslaAds nor Guam, said notice shall be given
at least 25 days before the hearing;
3. Cauée the notice of heating to be published in a
newspaper published in the Commonwealth at least once
said publication to be at least five days before the
hearing;
4. File with the Court before the hearing affidavits
proving compliancé with this Rule 6.
Rule 7. Procedure at heariﬁg
At the hearing, proof of the will shall be submitted or
if contested any testimony or documents may be submitted to
the court to disprove the will or to prove any other will of
_the decedent. The Court shall make such orders as it finds
are applicable under the circumstances.
Rule 8.  Appointment of Executor
If a will is proven to the satisfaction of the Court
and pursdant to law, the Court shall appoint an ekecuzgi,

set bond if the Court deems this necessary and issue letters

testamentary to the executor.
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Rule 9. Filing of Inventory of Estate

The executor shall, within 60 days of his appointment,
file an inventory'of the estate which shall includé the
character, location, and known or estimated value of the
items. If real p?operty, the inventory shall include a
prdperty description.
Rule 10. Other Duties of Executor

_ The executoé must take into his possession all the

estate of the deéedent and collect all debts due the decedent
or to the estate. If the decedent was in business the
executor shall pétition,the Court fo; instructions. The
executor shall pay debts of the decedent or the estate only - -
after obtaining the Court's consent. No sale or other
disposition of estate property will be done without Court
order. The executor shall safeguard the assetsof the.estate
and deposit all cash in an interest bearing account if
fea§ib1e.

The executor shall do such other acts as are necessary
to carry out his fiduciary duties subject to such instructions

and orders as the Court may issue.

Rule 11. Credit Cléims

The notice required to be published pursuént to Rule 6(3)
shall include a notice to creditors of the decedent or his
estate that the& must file their claims with the Clerk of

’

Courts within 60 days of the first publication of said notice.

Ny

The executor may approve or hisapprove the claim and the
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Court may set such hearing on the claim or claims as .it
deems necessary and set such priority of payment:'as is
consistent with justice and the efficient and expeditious

closing of the estate.

Rule 12. Final Distribution

When 70 days have elapsed after the appointment of'the
executcr and the estate is ready to be closed, the executor
shall petition‘thé Court for a decree of final distribution.
The petition shalﬂ include:

a. .Statement as to the condition and status of the

estate;

b. An accounting of assets received, éxpenditures made

and receipts.during administration;

c. List of assets on hand for distribution;

a. Proposed distribution;

e. Any claims for fees, attorney fees or costs;

f. ©Such other information that will assist the'Court

in determining if distribution should be made.
The petition will be set down for ﬁearing at which time the
Court shall make such orders as are necessary to close the
state or to prepare the estate further so that it can be -
closed. Nétice of said hearing and a copy of'the petition
shail be given at least five days prior to the heér;ng to

any person who has filed a request therefor.
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Rule 13.
Upon
and after

same, the

Rule 14.

e

the satisfactory compliance witn the Court orders
final distribution and filiing of receipts for

executor may be discharged and any bond exonerated.

Article III. Procedure for Intestate Estates -

Who may petition for Letters cf Administration

Any person who is a resident of the Commonwealth and

over 18 years of age may petition for Letters of Administration.

Rule 15.

Allegations in Petition

A petition for Letters of Administration must state:

a. The name and date and place of death of the J

decedenf and the residence at death of the decedent;

and tha£ petitioner knows of no will left by decedent;

b. The relationship, if any, of the petitioner to'
the decedent;

c. The interest, if any, of the petitioner in the

estate of the decedent; .

d. The names, ages, and residence of the heirs of

the decedent so far as known to the petitioner;

e. The character and. estimated value of the

property of the estate;

f. THe name of the person fér whom letters _of

administration are prayed;

g. Such other information available which will

- enable the probate to be expedited.
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Rule 16. Notice of Hearing on Petition
When the petition is filed, the Clerk of the Court
shall set the samé for hearing by the Court upon some day
not less than ten aays thereafter.
" The petitioner shall:
1. Prepare the Notice of Hearing;
2. Cause thé Notice of Hearing to be personally served
upon or mailéd to £he heirs of the decedent at least
ﬁen days befére the hearing; but in the case of any
such person known to be residing neither iﬁ the Northérn‘
Mariana Islahds nor Guam, said notice shall be given at
least 25 days_befofe tﬁe hearing;
3. Cause the Notice of Hearing to be published in a
newspaper published in the Commonwealth at least once
said publication to be at least five days before the
hearing;
4. File with the Court before the hearing, affidavits

proving compliance with this Rule 16.

Rule 17. Procedure at Hearing

At the hearing, the Court will hear from the petitioner
- and any heirs or other interested parties as to.facilitate
the'appointment of .an administrator and to detérmine <he
heirs of the decedent. The Court shall make such orders as

it finds are applicable under the circumstances.
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Rule 18. Appointment of Administrator
The Court shall appoint an adainistrator for the estate
wno under the circumstances wiili best be able to administer
]

the estate. Letcers of adminisctracion snall be issued and

pond may be required by the Ccurt.

Rule 19. Filing of Inventory of Estate
The administrator shall fiie an inventory the same as

is reguired of an executor in Rule 9 of these rules.

Rule 20. Other duties of Administrator
The administrator shall comply with the'requirements

and directions encompassed in Rule 10 of these Rules.

Rule 21. Creditor Claims
Creditor claimé shall be handled and processed in the

same manner as is prescribed in Rule 11 of these Rules.

Rule 22. Final Distribution

When 70 days have elapsed after the appoi;tment of tﬁe
administrator and the estate is ready to be closed, the
administrator shall petition the Court for a decree of final
distribution. The petition shall include all of that
information required in Rule 12 of these Rules and shall be
set down for hearing at which timé the Court shall make such
orders as are necessary to close the estate or to prepare
the estate further so that it can be closed. Notice of-said
hearing and a copy of the petition shiall be given at least

- b Y

five days prior to the hearing to arny person wno has filed

.~ emm—tr~ o~ + +rhAavafAro Conn\rnpn'.vfjﬁ\l"f.“['!' Do TeTRYD VANT 7 Nan_.?2 F‘eh.16.1980
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Rule 23. Discharge

Upoh the satisfactory compliance with the Court orders
and after final distribution and filing of receipts for
‘'same, the administrator may be discharged and any bond

exonerated.

Article IV. Summary Administration
I
Rule 24. Filing Petition
Any estate subject to the provision of law for settlement

©f estates of limited value shall be processed according to

;BII'Ch law.

Article V. Miscellaneous Rules
Rule 25. Citation
These rules may be known and cited as The Commonwealth

Rules of Probate Procedures. (Com. R. Pro.)

Rule 26. Effective Date

| ‘These rules shall become effective sixty (60) days
following submission to the President of the Senate and
Speaker of the House unless disapproved by a majority of the

,mémbers of either House of the Legislature. If‘approved by
the above procedure, the exact effective date shall be
endorsed hereon.  In such event, these rules will govern all
procedures thereafter commenced and so far as just and

practicable, all proceedings then pending.
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RULES OF ADMISSICON
FOR ATTORNEYS TO PRACTICE IN
TAE COMWCNWIZATLI TRIAL COURT

l. Any person wno is adanitted tTo practice law béfore-
the High Court of thé Trust Terricory as of January ‘9, 187E,
shall be entitled to recaive a certcificate of admissipn'to
practice law obefore the Commonwealitn Trial Court.

2. Any person wio is not admitted to practice liaw
pursuant to Paragraph 1 above, shall be certifiéd for admission
‘to practice before the Commcnwealth Trial Court if he or she
satisfies the following reguirements:

(a) Must'be of good moral chéracter;
(b) Shall not have been couvicted of a felony or
. if so convicted, received a full pardon by

competent authority;

(c) Shall have graduated from a law school; and

(d) Shall have taken and passed a final bar exzrination

administered hy the judges of the Commonwealh
Trial Court or their authorized designee. Thre

examination detailé are set forth in Pafagra;q
5 of these rules. ” *
3. An attorney not admitted to practice before the
Commonwealth Trial Court may be admitted on mo?ion by a
judge of the Commonwealth Triai Court for the special pu:=rzcse
of handling a particular case; PROVIDED, however, that such

attorney shall be recuired to associate with an attornexv

COMMONWEALTH REGISTER VOL.2 No.2 Feb. 16, 1980 646

) [ o Ly
e { REUL



; 2.
admitted to practice before'thefCommonwealth Trial,éourt who
maintains an office in the Comnonwealth. . 7_'

4. An attorney admitted to practice before the.Commoﬁwealth

Trial Court who does not maintain an office in the Commonwealth ,

>

.

may be required by a judge of the Commonwe;lth Trial Court to
associate with an attorney admitted to practice before the
Commonwealth Trial Court Qho maintains an office in the f
Commonwealtn.

5. A bar examination shall be given twice a year
commencing on the last Wednesday in February and the last
Wednesday in July. The examination shall be for two and
one half :days. One day shall consist of eSsay type questibns
designed.to test the proficiency of the applicant in writing,
reasoning, and legal knowledge including knowledge of laws
applicable in the Northern Mariana Islands. The second cay
shall consist of the Multistate Baf Examination (MBE) developed
by the National Conference of Bar Examiners. Provided, that
if an applicant is admitted to practice law in any sﬁate
of the United States and part of the examination was the MBE,
he or she need only to take dnd pass the essay if the applicant

proves to the satisfaction of the court that he or she received

PRI R TIOUR [ T

a passing grade on the MBE. A Professional Responsibility
examination will be given on the half day.

6. In or@gr to apply to take the. Bar Examination, an
applicant must submi£ to the Court an application form

prescribed by the Commonwealth Trial Court along with ran
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3.
application%fee to be established by the Commonwealth Trial,
Court to cover costs incurred in administering é Bar
Examinatién and verifying the contents of an application Ior
admission to the Bar of the Commonwealth Trial Court. The.
admission fee shall be paid at least 45 days berore tbé._
commencing date of the next bar examinatioﬁ.

7. 1If an applicant meets the reguirements set forth in

Paragraph 2 of these rules, he shall be notified by the Court

along with a date to appear berfore the Court to be sworn in

to the Bar. To cover the costs of printing and issuing a
certificate of admission, the applicant shall pay $10.00 to
the Clerk of Court before being sworn in. .

8. 'These rules shall become effective sixty (60) Zavs

following submission to the President of the Senate anc

" Speaker of the House unless disapproved by a majority oI the

members of either House of the Legislature. If approvel kv
the above procedure, the exact effective date shall be

endorsed herein.
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INSTRUCTIONS TO APPLICANT

This application form must be submitted to the Commonwealth
Trial Court at least 45 days before the next bar examination.
The- application must be submitted in duplicate, typewritten,

and accompanied by an application fee of $15.00.
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IN THE NORTHERN MARIANA ISLANDS
COMMONWEALTH TRIAL COURT

In The Matter of the
Application of

APPLICATION

For Admission to the Bar
of the Commonwealth Trial Court

To the Chief Judge and Associate Judges of the Commonwealth

Trial Court.

I hereby méke application for admission to the Bar of the
Northern Mariﬁna Islands Commonwealth Trial Court and in connection
therewith, to take the Bar -Examination of the Commonwealth of
the Northern Mariana Islands on

In support of this Application, I submit the following

information in accordance with the Rules of Admission of this’

Court:
1. (a) Full name | )
(b) I am now a resident of : .

I am presently residing at

Streel
cily slale vr territory 2ip code
My residence telephone number is _ .
My business address is .
Slieel , cily
Stale or lerriloty zip” dode )
My business telephone is - ‘ .

hd
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(c) I used or b - *n known by another

have or have not
name: and such other name or names and the circumstances

and reasons for same are as follows:

(d) I , changed: my name. The former
have or have not

name and the reasons for the change in name are as

follows:

2. All employments, businesses or occupations for the last

5 years are as follows:

Name of Employer , . Reason
Business or Occupation Address Position Dates for terminzzi
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3. Date and place of Birth: . .

I am a citizen of:

4. The following constitutes every residence where I have lived

during the last 5 years:

Street & Number City, State & 2ip Code Dates

5. (a) High School:

Graduated? ' )
Yes or No

Name & Location From To
Mo. Yr. Mo. Yr.

(b) College or Universities:
‘ Yes or Mo

Name And lLocation Attended
From . TO Degree,
Mo. Yr. Mo. Yr. Obtained
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(c) Law Study:
Yes or "No

Name & Location Attended
From To + Date
Mo. Yr. Mo. Yr. Graduated Degree
6. 1 been dropped, suspenaed, placed

have or have never
on probation, expelled, or requested to resign from any
'cbllege, university, or law school, or requested or advised
by any such institution to discontinue studies therein,

except as follows:
(Give circumstances and date of each such occurrence)

"7. (a) There unsatisfied judgments against
' are or are no
me.
(b) During the last 5 years, there
have or have not
been any judgments entered against me. (If so,

furnish copies)

8. The following is a complete list of all suits, civil or
criminal, to which I have been a party during the last five

years.

Nature of - .
Date Court*~ - Proceedings Plaintiff Defendant Dispositicn
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9. I been addicted to the use of nércotics,

have or have not

L Y

drugs or intoxicating liquors. (If so, state the details)

10. I ' within the past five years undergone
have or have not :

treatment for or consulted any doctor about the use of

drugs, narcotics, or intoxicating liguor. (If so, state the

details, circumstances and names and addresses of the doctors

so consulted)

11. I submit names and addresses of three persons with whom:
1 am personally acgquainted and who can provide information
as to my moral character, (and if in the practice of law as

to my legal ability).
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12. I made application fox admission
have or have not
to the bar in another state or jurisdiction. (If so, state

when, where, and the disposition made of such application.)

13. I actively practiéed law.

have or have not ) )
(If so, state the jurisdiction, the dates of practice and
whether you have ever been disbarred, suspended from practice,

reprimanded, censured, or otherwise disciplined.)

14. I understand that this applicatiqn is of a continuirc

nature and must give correctly and.fully the informatioh

herein sought as of the date of my appearance to be sworn

in as an attorney. 1 will,.therefore, before such appeararnce,
ndtify the Commonwealth Trial éourt by filing written notification
as to any change.in respect to any matter reéarding which
information'is‘héfein sought, as to any facts hereafter -

developed and as to any subsequent incident which may have

bearing upon any information herein sought.

Signature of Applicant

~ State/Territory )
County of ‘ )Ss
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I hereby certify that on this day of _
19 , before me, the subscriber, a Notary Publi& of the'above

described jurisdiction, personalliy appeared
and made oath in due form of law that the matters and facts, statec

in the foregoing application are true.

Witness my hand and seal this ‘day of
, 19 .

Notary Public

(My commission expires )
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Addendum to Application for
Admission to the Commonwealth Trial Court Bar

1. I hereby certify that I have not discussed with
anyone the contents or questions or answers of the essay
portion of the Bar Examination given to applicants in

August, 1979.
2. I further certify between now and after the exam-
ination, I will not disclose the examination contents with

anyone and if any part .of the August Examination is divulged

to me, I shall report same immediately to the Court.

Date Signature
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DISCIPLINARY RULES AND PRCCEDURES
FOR ATTORNEYS PRACTICING IN THE:
COMMONWEALTH TRIAIL COURT

Rule 1. JURISDICTION

Any attorney‘or trial assistant or aﬁy other person
who practices lawfin the Commonwealth of the Northern Mariana
Islandé is subjecﬁ to the disciplinary jurisdiction of the
Commonwealth Triai Court.

Néthing herein contained shéll.bé construed to deny ahy
Court of the_Commonwealth such powers as are necessary for
that Court to maintain ;ontrol over proceedings conducted
before it, such as the power of contempt.

For the sake of brevity,. the term "attorney," as used
in these disciplinary rules, shall mean lawyers and trial

assistants or any other persons specially admitted to practice

before the Commonwealth Trial Court.

‘Rule 2. GROUNDS FOR DISCIPLINE .
An attorney may be subject to disciplinary action as,
set forth in these rules for any of the following causes

occurring within or outside the Commonwealth:
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(a) The SONIIEEEER of 2pv act involViNGlineaol FIPRIUNETS
dishonesty, or corruption whether the same be committed in
the course of his or her conduct as an attorney, of otherwise,
and whether the same constitutes a felony or misdemeanor or
not; and if the act constitutes a felony or misdemeanor,
conviction thereof in a criminal proceeding shall not be-a
condition precedent to disciplinary action.

Upon such conviction, however, the judgment. and sentence
shall be conclusive evidence at a disciplinary héaring»of
his or her violation of the statute upon which it is based.-
A disciplinary hearing, as provided in Rule 14 of these
rules, shall be had to determine; (1) whether moral turpitude
dishonesty or corruptio# was in fact an element of the crime
committed'by the respondent attorney; and (2) the disciplinary
action recommended to result therefrom. |

(b) Willful disobedience or violation of a court order
directing him or her to do or cease doing an act which he or
she ought in good faith do or forbear.

(c) Violation of his or her .oath or duties as an
attorney.

(d) Willfully appearing'&ithout authority as an attorney
for a party to an action or proceeding.

(e) Misrepresentation or concealment of_a material
fact made in his or her application for admission‘té the bar
or reinstatement or in support thereof.

(f) Suspension, disbarment, or other disciplinary
sanction by competent authority in any state, federal ‘or
foreign jurisdiction |
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(g) Practicing law with or in cooperation wﬁth'a
disbarred or suspended attorney, or maintaining an'officev
for the practice of law in a2 rcom or office occupiéd or ésed
in whole or in part by a disbarred or suspended attornéy, or
pcrmitting a disbarred or suspended attorney to use his cfi~
her name for the practice of law, or practicing law for or
on behalf of a disbarred or suspended attorney, or practicing
law under any arrangement or understanding for division of
fees or compensation of any kiné with a disbarred or suspended
attorney, or with any person not authorized to practice law.

(h) Any act or omission by an attorhey which violates
the Code of Professional’Rcsponsibility of the profession as
adopted by the Américan-Bar'Association in effect at the
effective date of these Rules together with any amendments
of.or additicns to such Code, unless such ainendments or

additions are specifically disapproved by the Court.

Rule 3. TYPES OF DISCIPLINE
Discipliﬁe may consist of:
(a) Disbarment by the Commonwealth Trial Court; or
(b) - Suspension by the;Commonwealth Trial Court for a
period not exceeding five (5). years; or
(c) Public censure By the Commonwealth Trial Court; or

(d) Private reprimand by the Commonwealth Trial Court.

Rule 4. COMPLAINTS
All complaints concerning violations of these rules
shall be filed with the Disciplinary Committee of'thétﬁorthern
Marianas-Bar Association and a copy of same willmbe provided
the éhief Judge.
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Rule 5. INVESTIGATION PROCEDURE

(a) The Disciplinary Committee of the Northern Marianas
Bar Association shall conduct such investigation es war;anted
by the circumstances and shall submit a report to the ChieZ
Judge concerning the merits of the complaint.

(b) The report of the investigation ehall include
copies of statements of witnesses, all documentary evicdence
relative to the complaint and a summary of the findings of
the investigation, and shall include recommendeé disciplinary
-action. A recommendation is not binding upon the Court nor
admissible in subsequent proceedings, if any.

(c) No report shall be submitted.until the responcéent
attorney has had an opportunity to submit any evidence or
statemenés relevant to the complaint, and such evidence or
statements shall be attached to the investigation repor=z.

(d)> In the event the Disciplinary Committee fails to
submit a report to the Chief Judge Qithin 45 days after recz2ipt
of the complaint, the Chief Judge may order the court's own
investigation or convene a disciplinary panel-pursuan£ to
Rules 6 and 7.

' Rule 6. INVESTIGATION REPORT DISPOSITION

(a) If after review of the report of the investication
conducted in accordance with Rule 5 (which ine;udes no
recommendatione of formal diseiblinary action) the Chies
Judge determines the complaint is unfounded or of a triwizl
nature, he may make such disposition of the complaint as
warranted by the circumstances.

- 4 -
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(b) If the report of investigation conducted in“ accorcdance
with Rule 5 recommends formal disciplinary action, the
Chief Judge shall designate a disciplinary panel of judges

to review the complaint, investigation report and take such

further action as warranted by the circumstances.

Rule 7. DISCIPLINAKY 2ANEL

(a) Composition: The discivlinary panel shall consist
of at least two judges of the Commonwealth Trial Court.

(b) Duties: The disciplinary panel shall review all
reports forwarded by the Chief Judge and take such action
pursuant to these rules as it deems appropriate;

(c) Formal Hearing: If the disciplinary panel determines
a formal hearing is necessary, counsel wi;l be appointed in
accordance with Rule 8 and the hearing will be conductéd in

accordance with Rule 9.

Rule 8. DISCIPLINARY COUNSEL

(a) Appointment: Counsel will be appointea by the
disciplinary panel to prosecute allegations of misconduct
before the discip¥inary panel.

(b) Duties: Upon appointment, counsel wiil prepare a
formal complaint for filiﬂg with the Disciplinary Panel, and
shall be responsible for the.presentation of ali evidence
relevant to the complaint. He shall also have aﬁthority to
conduct such further investigation as necessé}y regarding

the alleged misconduct of the respondent attorney.

-5 -
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Rule 9. HEARING

(a) Complaint: Formal disciplinary proceedings belore
the disciplinary panel shall be instituted by the filing of
a disciplinary complairt which shall be sufficiently-cleat -
and specific to inform the respondent attorney of the alleged
misconduct. A copy of the complaint shall be served upon thé
res?ondent. |

(b) Answer: The respondent shall serve hig answér upon
the disciplinary coﬁnsel and file the original with the panel
within twenty (20) days after service of ‘the complaint, unless
such time ié extended by tbe panel. In.the event the resrondent
fails to answer, the chérges shall be deemed admitted.

(c) .Date of Hearing: The disciplinary panel shall cause
notice of the time and place of the hearing to be given to the
.respondent attornev at least ten (10) days prior thereto. The
hearing will be condﬁcted not earlier than thirty (30) davs or
later than ninety (90) cays after service of the complaint,
uniéss delayed for good cause. | |

(d) Where Held: All disciplinary hearings will be held
in the Commonwealth at such place as may be directed by the
disciplinary panei.

(e) Public Excluded from Hearing: Unless a public hearing
is requested'in writiﬁg by the fespondent attorney ;t leést
five (5) days pr}or to the hearing, the-heéring of a discirlinary

matter before the panel shall not be public.

-6 -
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(f) Burden: The:Disciplinary Counsel shall have the
burden of going forward with evidence and establishing Ehe
material allegations of the complaint by a prepondérance of
evidence.

(g) Procedure: At every hearing respondent sh;ll ha;e
full opportdnity to cross-examine all witnesses preseﬁféd by
the disciplinary counsel, to compel the attendapce of witnesses
and present witnesses on his own behalf. The hearing panel
shall not be bound by the formal Rules of Evidenée, but it
shall admit only trustworthy evidence.

(h) Findings and Conclusions: Within twenty (20) days

after the hearing, the disciplinary panel shall enter its

findings-and the disciplinary action to be taken.

Rule 10. REFUSAL OF COMPLAINANT TO PROCEED OR COMPROMISE
Neither unwillingness nor neglect of the'complainant-tO'.
sign a complaint or to prosecute a charge, nor settlement,
or compromise between the complainant and the respondent
attorney or restitution by the respondent attorney, shall,

in itself, justify abatement of proceSsing any complaint.

Rule 11. MATTERS INVOLVING RELATED PENDiNG CIVIL OR
CRIMINAL LITIGATION
(a) Processing of complaints shall not bé deferred or
abated because of substantial similgrity to the material
allégations of pending criminal or civil litigation, unless
authorized by the Chief Judge in his discretion for good

v

cause shown.
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(b) The acguittal of an attorney on criminal eharges
or a verdict or judgment in his favor in civil lltlgatlon
involving substantlally similar material allegatlons shall
not in and of itself justify abatement of a disciplinaryvaction

predicated on the same material allegations.

Rule 12. SERVICE

(a) Service upon the respondent of the compiaint in
any disciplinary éroceedings shall be made by personal
service by a persen authorized by the disciplinary panel,
except ir the eve;t the respondent cannot be found w1th1n
the Commonwealth or has departed therefrom, service may be
made by registered or certified mail at his address shown in
his registration statement filed in his admission papers or
other last known address.
(b) Service of any other papers or notices required by

these rules shall bé made in accordance with the Rules of

Civil Procedure of the Commonwealth Trial Court.

Rule 13. SUBPOENA POWER - WITNESSES

(a) The Diseiplinary Committee may receive testimony
under oath.

(b) Any member of the disciplinary panel or the Chief
- Judge may issue subpoenaes to compel the attendence of the
resbondent attorney. or of a witness, 6r the production of
books or documenﬁs at the taking of a deposition or at a
hearing before the Disciplinary Committee or the disciplinary

panel. Subpoenaes shall be served in the same manner ‘&s in

civil cases under the Rules of C1v11 Procedure.
COMMONWEALTH REGISTER VOL.2 No.2 TFeb.16, 1980 667
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(c) A respondent may compel by subpoena thesattendance

Q.wwitnesses and the production of books or documents at a

hcaring or deposition.
(d) There shall be no discovery proceedings except

upon the order of the Disciplinary Panel or Chief Judge.

Rule 14. ATTORNEYS CONVIC EC OF CRIMES
(a) Upon the filing with the Chief Judge of a certificate
6f a Clerk of Courts demonstrating that an attorney has been

convicted (certificate of conviction} of a crime which is

a felony, or if the act had been committed in the Commonwealth

would have been a felony or which involves moral -turpitude,

dishonesty or corruption, pending final disposition of the

disc1plinary procedure to be commenced upon such conviction,

the Chief Judge shall enter an order reguiring the attorney

:tp show cause why he should not be immediately restrainez
‘from engaging in the practice of law, whether the convictiion

resulted from a plea of guilty or nolo contendere, or frcm a

verdict after trial or otherwise, regardless of the pendency

cf an appeal.

(b) Final conviction of an attorney for any crime

gghall be conclusive evidence of the commission of that crime
in any disciplinary proceeding instituted against him based
_upon the conviction. For the purpose of this rule,-

ijudgment of conviction is deemed final when the availab ty

LS
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(c) Ubon the receipt of a certificate of conviction of
an attorney of e¢ crime described in (a) above, even if the
attorney 1s not restrained from the practicing of ia&, tﬁe
Chief Judge shall refer the matter thereafter to a diséiplinary
panel as provided in Rule 6(b), and the panél shall institﬁte
a hearing as proviéed in Rule 9 in which the sole issue to
be determined shali be the extent of the discipline to be
imposed, provided %he proceedings so instituted shall not be
brought to hearingfuntil the judgment of conviction is
final, unless the %espondent shall request.

(@) Immediatély upon the filing with the Chief Judge
or disciplinary panel, a certificate demonstrating that the
underlying conviction fdr a crime has been reversed, any
order entered under provisions of (a) above, restraining the
attorney from the practice of law shall be vacated, any
formal ﬁroceéding then pending against the attorney founded -
solely upon such conviction shall be terminated, and any
discipline imposed in such formal proceeding shall be vacated,
but the reversal of conviction shall not terminate or affect
any fprﬁal proceeding previously or thereafter instituted
founded upon alleged misconduct by the attorhey, whether or
not involving the same facts alleged to constitute a crime

.or offense of which the attorney was convicted. .

. Ruie 15. RECIPROCAL DISCIPLINE'
(a) All atforneys, subject to the provisions of these

rules, shall upon being subjected to professional disgiplinary

Y )

action in another jurisdiction promptly inform the Chief

Judge.of such action. . Upon being informed that an attorney,
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subject to the provisions of these rules, has been\éubjected

to discipline in another jurisdiction, the Chief Jddge shall

obtain a certifiedfcopy of such disciplinary order;

(b) Upon receipt of a certified copy of an order-
demonstrating that an attorney admittéd to practice in the
Commonwealth has been disciplined in another jurisdiction,
the Chief Judge shall forthwith issue a notice directed to
the attorney contéining:

{ .
(1) A dopy of said order from the other jurisdiction;

|
|

(2) Anforder directing that the attorney inform-

and

the Chief Judge within thirty (30) days from service of the
"notice of any claim by the attornéy that the imposition of
the identical discipline in the Commonwealth would be
unwarranted and the reasons therefor.

(c) Uéon'the expiration of the thirty (30) days*from
the service of notice issued, puvrsuant to the provisions of
(b) above, the-Chief Judge shall impose the identical discipline, -
unless the attorney requests a hearing. If a hearing is
requested, a disciplinary panel will be designateé in accordance
with Rule 7. The disciplinary panel shall impose the same
discipline, unless the respondent'clearly demonstrates: .

(1) tha£ the procedure was so lacking in notice-or_opportunity
»to'ﬁe heard as to constitute deprivation of due pfo;;ss; or

(2) that there was such an infirmity of ‘proof establishing

the misconduct as to give rise to the clear conviction that

. - 11 -
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the panel could not, consisﬁent with its duties, accgpt as
final the conclusion on that subject; or (3) that the
misconduct established warrants substantially diffefent
discipline in the Commonwealth. Where the panel determines
that any of said elements exist, it shall enter such.other
order as it deems appropriate. ’

(d) In.all other. respects, a final adjudication in
‘another jurisdiction that an attorney has been guilty of

misconduct shall establish conclusively the misconduct for

the purpose of a disciplineary proceeding in the Commonwealth.

Rule 16. DISBARRED OR SUSPENDED ATTORNEY

{(a) A disbarred or suspended attorney shall promptiy
notify by registered or‘certified mail, return receipt
requested, all clients being represented in pending matters,
including litigation or administrative proceedings of his
disbarment or suspension and his conéequent inability tc act
as an attorney after the effective date of his disbarment or
 suspension and shall advise the ciients to seek legal
assistance elsewhere. With regard-to pending litigation or
administrative proceedings, such notice to be given to the
client shall also advise the client of the desirability of
prompt substitution.of another attorney or attorneys in his
place and notice shall be given to the attorney or ;tto::eys
for any adverse party and shall state the place of resicence

of the client of the disbarred or suspended attorbey.

. - 12 -
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In the event the client does not obtain subseguent
counsel before the;effective date of the disbarment or -
suspension, it shail be the responsibility of the disbarred
or suspended attbrney to move, in Court or agency in which
the proceeding is pendingy for leave to withdraw. .

(c) Orders i%posing suspension or disbarment shail.be
effective thirty {30) days after entry. The disbarred or
suspended attornej, after entry of the disbarment or suspension

order, shall not %ccept any new retainers or engage as an
attorne§ for anotéer in any new case or legal matter of any
nature. However.;duting'thé period from the entry date of
the order and its;éffective date, he may wind up and complete
on behalf of any client all matters which were pending on
the entry date. |

(d) Within ten {10) days after the effective date of
the disbarment or suspénsion order, the disbarred or sﬁspended
attorney shall file with this Court an affidavit showing:
(1) that he has complied with the provisions of the order
and with these rules; and (2)-that he has notified all other
state, territbriai, federal and administrative jurisdictions
to which hé is admitted to practice of the disciplinary
-action as may be reQuifed.by the rules of such jurisdiction(s)
Such affidavit shall also set forth the residence or other

address of the disbarred or suspended attorney where commun-

ications may thereafter be directed to him.

- ' : -.13 - > .
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AN
(e) The Chief Judge shall cause a notice of the

suspension or disbarment to be published in a neﬁspaper .
of generél circulation in the Commonwealth.

(f) The Chief Judge shall promptly transmit a certifiedv
copy of the order of suspension or disbarment to all‘judge;
within the Commonwealth and the adminisfrative agencies %herein
and shall make such further orders as déemed necessary to fully
protect the rights of the clients of the suspended or disbarred
attorney.

(g) A disbarred or suspended attorpey shali keep and
maintain records of the various steps taken by him-undér these
rules so that, upon any subéeqﬁent proceedings instituted by
or against him, proof of compliance with these rules ané with
-disbarment or suspension order wiil be avaiiable. Proof of

‘compliance with these rules.shall be a condition precedexnt to

any petition for reinstatement.

Rule 17. RE;NSTATEMENT
(a) No suspended or disbarred attorney may resume
praélice until reinstated by order of a disciplinary parel.
(b) Any person who has been disbarred after_hearing or
. by consent may not apply for reinstatement until the exciraiion
of at leaét two (2) years from the effective date of distarment.
Any attorney suspended from practicing may not ééply for
reinstatement uritil the expiration of a£ least one-half o2

the period of suspension.

. ) o ' - 14 - o
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(c) Petitions for reinstatement by a disbarred or
suspended attorney?shall be filed with the Disciplinaryh:'
Committeé of the Nérthern Marianas Bar Association and a copy
with the Chief Judge. The Committee shall conduct a hearing

within 45 days and make a recommendation to the Chief Judge.
Upon receipt of thé Committee's recommendation, or if ﬁof
recommendation is received in 45 days, thé Chief Judge shall
designate a discipbinary panel which shall set the matter
for hearing. At s@ch hearing, the petitioner shall have the
burden of demonstﬂating that>he is qualified to practice law
in the Commonwealﬁh and worthy of.the Court's trust ana
confidence. At tﬁe coﬁclusionbof the hearing, the disciplinary
ﬁanel shall promptly énfer an appropriate order.

(d) This disciplinary panel may direct that the

necessary expenses incurred in the investigation and processing

of a petition for reinstatement be paid by the petitioner.

" Rule 18.' CUMULATIVE VIOLATIONS -~
An attorney disciplined after the effective date of
this rule.who has a record of: |
(a) three or more censures and/or reprimands; or
(b) any combination of a suspenéion or disbafment, plﬁs
‘one or more censures or reprimands shall be subjecﬁ to

suspéension from the practice of law.

“
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Rule 19. UNAUTHORIZED PRACTICE OF LAW
Any attorney or pergbn who practices law in: the
Commonwealth without being admitted to practice law in the
Commonwealth, or any attorney who is disbafred or suspended

practices law, shall be held in contempt of court and subject

to the sanctions pertaining thereto.

Rule 20. EFFECTIVE DATE

These rules shall become effective sixty (60) days
following submission to the President of the Senate and
Speaker of the House unless disapproved by a majority of the
members of either Hbuse qf the Legislature. If approved by
‘the above ‘procedure, thé.exact effective date‘shall bé
éndorsed hereon. In such event, these rﬁles will govern all
procedures thereafter commenced and so'far_as just and

practicable, all proceedings then pending.

- 16 -.
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vﬁfn rLTH TRIAL

LES OF CIVIL PROCEDURE

‘TABLE’OF RULES

ul_sze dﬁe'?orm of Action

Scooe of”Rules

Form OL ActJon

“J,Service of Process, Pleadings,

Issuance

Summons =

.iai Limits-of Effective Service
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(c) Soeme: Numerous Doefongants
(d) ¥Filing
(e) Filing With the Court Defined
6. Time
(&) Computatlon
(b) Enlargement
[(c) Reserved]
(d) For Motions -- Affidavits
(e) Additional Time After Service by Mail
III. Pleadings and Motions |
Rule 7. Plecadings Allowed; Form of Motions
(a) Pleadings
{b) Motions and Other Papers
(cf Demurrers, Pleas, etc., Abolished
8. General Rules of Pleading
(a) Claims for Relief
(b) Defenses; lFo;m of Denials
(c) Affirmative Defenses
{d) Effect of Failure to Deny
" (e) Pleading to be Concise and Direct;
Consistency
~(f) Construction of Pleadings
9. Pleading Special Matters
. (a) Capacity
{({b) Fraud, Mistake, Condition of the Mind

-2 -
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(ci
(dj
()
(£)
(g)
10. Form
(a)
(b)
(c)

Condirtaons droeceaent

Qfficsal Document or Act
Judqgin:nt

Time and Place

Special Damage

of Pleadings

Caption; Names of Parties
Paregraphs; Separate Statements

Adoption by Reference; Exhibits

11. Signing of Pleadingcs

12. Defenses and Objections -- When and How

Presented -- By Pleading or Motion -- Motion

for Judgment on the Pleadings

(a)
(b)
(c)
(Q)
(e)
()
(g)
(h)

When Presented

How Presented

Motion for Jucgment on the Pleadings
Preliminary Hearings

Motion for More Definite Statement
Motion to Strike

Consolidation of Defenses in Motion

Waiver or Preservation of Certain Defenses

13. Counterclaim and Cress-Claim

(a)
(b)

(c)

Compulsory Counterclaims
Permissive Counterclaims
Counterclaim Exceeding Opposing Claim

- 3 -
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14.

16.
IV. Parties

Rule 17.

18.

19.

[(d)  feemered]

(e) Counterclalm Moturlng or Acuuzred Aiver

Plcadling

(f) Omiited Counterclaim

(g) Cross~-Claim Against Co-Party

(h) Joinder of Additional Partics

(i) Separate Trials; Separate Judgments
Thiré-Party Practice

(a) When Défendant May Bring in Third Party
(b) When Plaintiff May Bring in Third Party
Amended and Supplemental Plesdings

(a) Amendments

(b) Amendments to‘Conform to +he Evidence
(c) Relétion Back of Amendments

(38) Supplemental Pleadings

Bre4Trial Procedure; Formulating Issuves
Parties Plaintiff and Defendént; Capacity
(a)  Real Party in Interest

(b) Capacity to Sue or Be S5ued

(c¢) Infants or Incompetent Persons

Joinder of Claims and Remedies

(a) Joinder of Claims

(b) Joinder of Remedies; Fraudalent Conveyances
Joinder of Persons Nceded for Just Adjudication

-4 -
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(a) Prrsons to e Joined 11 FeasiD Nl
(L) Detoerminaticn by Court Whenever Jjoinder

ot Fezsible

3

(c) Plcading Reasons for Nonjoinder
(d) Exception of Class Actions
20. Permissivé Joinder of Parties
(a) Permicsive Joinder
(b) Separate Trials
21. Misjoinder and Non—Joindef of Parties
22. Interpleader
23. Class Actions
(a) Prerequisites to a Class Action
(b) Class Actions Maintainable.
(c) Determination by Order Whether Class
"Action to be Maintained; Notice;
Judgmehta Actions Conducted Partially
as Class Actions
(d) Orders in Conduct of AcFions
{e€) Dismissal or Compromi;e
23.1 Derivative Actions by Shareholders
23.2 Actions Relating to Unincorporated Associations
24. Intervention
(a) Intervention of Right
. (b) Permissive Intervention
(c) Procedure

- 5 -
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25. Substitution of Parties
(a) Doath
(b) Incompetency
(c) Transfer of Intercst
(d) Public Officers; Death or Separation from
Office
V. Depositions and Discovery

Rule 26. General Provisions Governing Discovéry
(a) Discovery Methods
(b) Scope of Discovery

(1) In General

(2) Insurance Agreéménts
(3) Trial Preparation: Materials
(4) Trial Preparation: EXperts
(c) Proteétive Orders
(d) Sequence and Timing of Discovery
(e) Supplementation of Responses
27. Depositions Before Action or_Pending Appeal
(a) "Before Action
(1) Petition
(2) Notice and Ser&ice
(3) Order and Examination
(4) Use of Deposition
. (b) Pending Appeal o
(c) Perpetuation by Action

- 6 -
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28.

29.

30.

31.

COMMONWEALTH REGISTER VOL.2 No.2 Feb.16, 1980
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Percons kefore Wnom Depositions May be Taxen

(a) Within the United States and the Northern
Mariana Islands

{b) 1In Foreign Countries

(c) Disqualification for Interest

Stipulations Rega}ding Discovery Prbcedure

Depgsitions Upon Oral Examination

(a) When Depositions May Be Taken

(b) Notice of Examination: General Requirements;
Special Notice; Non?Stenographic Recording;
Production of Documents and Things;
Deposition of Organization

(c) Examination and Cross-Examination; Record
of Examination; Oath; Objections.

(d) Motion to Terminate or Limit Examination

(e) Submission to Witness; Changes; Signing

(f) Certification aﬁd Filing by Officer;
Exhibits; Copies;'Not}ce of Filing

jg) Failure to Attend or to Serve Subpoena;

- Expenses

Depositions Upon Written Questions

(a) Serving Questions; Notice

(b) Officer to Take Responses and Prepare
Record

(c) Notice of Filing

-7 -
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32. Use of Dopesitions in Court Froceodings
(a) Use of Denositions
(L) Objections to Admissibility
[(c) Rescrved]
(d) Effect of Errors and Irrcgularities in
Depositions
(1) As to Notice
(2) - As to Disqualification of Officer
(3) As to Taking of Deposition'
~(4) As to Completion and Return of
Deposition
33. Interroéatories to Parties
(a) .Availabiiity; Procedures for Use
(b) Scope; Use at Trial
(c) Option to Produce Business Records
34. TProduction of Dogumeﬁts and Things and Entry
Upon Land for Inspection and Other Purposes
{a) Scope
{b) Procedure
(c) Persons Mot Parties
35.‘ Physical and Mental Examination of Persons
(a) Order of Examination
(b) Report of Examining Physician
36. . Requests for Admission
(a) Request for Admission
- 8 = :
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(b) Effcect of Adrission
37. Fasilure to Maroe Drscovery: Swnc;;ons
(a) Motioun for Orcer Compelling Discovery
(1) Application
(2) Motion
(3) Evasive or Incomplete Answer
(4) Award of Expenses of Motion
(b) Failure to Comply With Ordcrr
(c) Expenses on Failure to Adﬁit
(d)‘ Failuré of Party to Attend at Own'
| Deposition or Serve Answers to
Ihtefrogatories or Respond to Reguest
for Inspection
VI. Tria1§
Rule 38. Jury Trial of Right
(a) Right Preserved
(b) Demand '
(c) Same: Specification of Issues
{d) Waiver
39. Trial by Jury or by the Court
(a) By Jury
(b) By the Court
(c) Advisory Jury and Trial by Consent
40. . Assignment of Cases for Trial
41. Dismissal of Actions
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(a) Voluﬁﬁary Dismissal: Effect Thereof
(1) By Pléintiff; By Stipulation-
(2) By Order of Court
(b) Involuntary Dismissal: Effect Thereof
(c) Dismissal of Counterclaim, Cross-Claim,
or Third-Party Claim_ |
(d) Costs of PreViously-Dismissed.Action
42. Consolidation; Separate Trials
(a) Consolidation
(b) Separate Trials
43. Taking of Testimony
(a) Form
[(b) Reserved]
[(c) Reserved]
(d) Affirmation in Lieﬁ of Oath
(e) Evidence on Motions
(f) -Interpreters
44. Proof of Official Record
(a) Authentication
(1) Domestic
(2) Foreign
(b) Lacﬁ of Record
(c) Other Proof
44.]1 Determination of Foreign Law
45. Subpoena
...10 -
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46.
47'

48.
49.

50.

COMMONWEALTH REGISTER VOL.2 No.2 Feb.16, 1980

(é) For Attendanée of Witnesses; Form;
Issuance

(b) For Production of Documentary Evidence

(c) Service

(d) Objections; Place of Examination

(e) Subpoena for a Hearing or Trial

(f) Contempt

Exceptions Unnecessary

Jurors

(a) ‘Examination of Jurors

(b) Alternate Jurors

Juries of Less.than Six -- Majority Verdict

Special Verdicts and Interrogatories

{a) Special Verdicts

{b) General Verdict Accompanied by Answer to
InterrogaForiés

Motion for a Directed Verdict and for Judgment

Notwithstanding the Verdict

{a) Motion for Directed Verdict: When Made;

Effect

(b) Motion for Judgment Notwithstanding the
Verdict

(c) Same: Conditional Rulings on Grant of
Motion

(d) Same: Denial of Motion

- 11 -
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51. Instructions to Jﬁry: Objection
52. Findings by the Court
(a) Effect
(b). Amendment
53. Masters
(a) Appointment and éompensatioﬁ
(b) Reference |
(c) Powers
(d) Proceedings
(1) Meetings
(2) Witnesses
(3) Statement of Accounts
(e) Report
| (1) Contents and Filing
(2) In Non—Jury‘Actions
(3) 1In Jury Ac£ions
(4) Sﬁipulation as to Findings
(8) Draft Report
VII. Judgment -
Rule 54. Judgments; Costs
(a)‘ Definiticon; Form
- (b) Judgment upon.Multiple Claims or Involving
Multiple parties
. (c) Demand for Juagment
(d) Costs
_12_
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55. Default
.(a) Entry
(b) Judument
(1) By the Clerk
(2) By the Court
(c) Setting Aside Default
fd) Plaintiffs, Counterclaimants, Cross-Claimants
(e) Judgment Against the Northern Mafiana Islands
56. Summary Judgment
(a) For Claimant
(b) PFor Defending Party
(c) Motion and Prbceedings‘ThereOn
(d) Case Not Fully Adjudicated on Motion
(e) Form of Affidavits; Further Testimony;
De fense Reqﬁired |
(f) When Affidavits are Unavailable
(g) Affidavits Made in Bad Faith
57. Declaratory Judgments
58. Entry of Judgment ' -
59. New Trials; Amendment of Judgments
(a) Grounds
(b) Time for Motion
(c) Time for Serving Affidavits
. (d) on Initiative of Court
(e) Motion to Alter or Amend a Judgment

- 13 -~
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60. Relief from Judgment or Order
(a) Cierical Mistares
(b) Mistakes; Inadvertence; Excusable Neglect;
New]y-Discovereé Evidence; Fraud, etc.
61. Harmless Error
62. Stay of Proceedings t6 Enforce a Judgment
{a) Automatic Stay; Exceptions =-- Injunctions,
Receiverships, and,Pétent Accouﬁtings
(b) Stay on Motion for New Trial or for Judg&ent
(c) Injunction Pending‘Appeal
(d) Stay Upon Appeal
(e) Stay in Favof of the ﬁorthern Mariana
Islaﬁds or Agency Thereof
[(f) Reserved]
(g) - Power of Appellate Court not Limited
(h) Stay of Judgmenf as to Multiple Claims or
Multiple Pa££ies
63. Disability of a Judge .
VIII. Provisional énd Final Remedies and Svecial Proceedings
Rule 64. Seizure of Person or Property
65. Injunctions
(a) -Pfeliminary Injunction
(1) thice
(2) Consolidation of Hearing with Trial

. on Merits

- 14 -
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(b) Temporary Rostraining Oréir; Nouicg;
Hearing; Durat.on
(c) Security
(d) Form and Scope of Injunction or Restraining
Order
65.1 Security: Proceedings Against Sureties
66. Receivers |
67. Deposit in fourt
68. Offer of Judgment
6S. Enforcement of Judgments
70. Judgment for Specific Acts; Vesting Title
71. Process In Behalf of and Against Persons Not
Partieé
71A. Condemnation of Property
(a) Applicability of Laws
(b) Applicability of Other'Ruies
[IX. Reserved]
X. Courts and Clerks
Rule 77. Courts and Clerks
(a) Courts Always Open
(b) Trials and Hearings; Orders in Chambers
(c) Clerk's Office and Orders by Clerk
(d) Notice of Orders or Judgments
78. _ Motion Day |
79. Books and Records Kept by the Clerk qnd

- 15 -
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Entries Therein
(a) Civil Docket
(b) Civil Juduments and Orders
(c) Indices; Calendars
(d) Other Books and Records of the Clerk
80. Transcript as Evidence
XI. General Provisions
Rule 81. Applicability in General
(a) To What Proceedings Applicable
(b) Scire Facias and Mandamus
82. Jurisdiction and Vénug'Unaffected
83. Small Claims Procedure
. 84. Forms
85. Title

86. Effective Date
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RULES OF CIVIL PROCEDUZPE
¥rCr. THE

COMMONWEALTH TRIAL COURT
I. SCOPE Or RULES--ONE FORM OF ACTION

Rule 1.
SCOPE OF RULES
These Rules govern the proceduré in the Commonwealth
Trial Court (hereinafter referred to as the Court) in all
suits of a civil nature whether cognizable as cases at law

or in equity. They shall be construed to secure the just,
speedy, and inexpensive determination of every action.

Rule 2.
ONE FORM OF ACTION

There shall be one form of action to be known as "civil
action".

II. COMMENCEMENT OF ACTION:; SERVICE
OF PROCESS, PLEADINGS, MOTIONS
AND ORDERS )

Rule 3.

COMMENCEMENT OF ACTION

A civil action is commenced by filing a complaint with
the court. '

-17 ~
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; TROZESS .
fa) Swmone:  Fesuvznce., Upen ine filing of the -
complaint ii:¢ crerk sh:ll Zorthwith issve a swanons and !

deliver it Fox toxvgyce o whe Swuwions Officer or to & rerson
specially & cinted o serve it.  Upon reguest of the .
plaintifi sc.ovsile or ezdditiconzl! swusons shall dssur against
any defendunte. ’ .

(b) Same: oxm. The svumons shall be signed by the
clerk, be under il.e seal ci ihe court, contain the name of
+the court and the names of the carties, be directed to the
defernant, state the namne and sddress of the plaintiff's
attoruey, if any, otberwise thz plaintiff's address, and the
time within which tbhese rules reguire the defendant to appear
and defend, and chall notify him that in case of his Failure
to do so judgment by deiawlt will be rendered against him for

1

the rel:ef demanded in the complaint.

“{ec) By Whom Served. Service of all process shall be
made by the Summons Officer, or by some person generally or
specially &p;-»inited by the court for that purpi:se, except
that a subpot:ia may be served as provided in kale 45. Any
person over ine age of eighteen year:s and not a party to the
action shall e dzem. 3 to be specially appointed to serve
process. ' ' ‘

(d) Summons: F=isonal Service. The summons and
complaint shall be served together. The plaintiff shall
furnish the person making service with such copies as are
nece)sdry. Service shezll be made as follows:

(1) jUpon an individual, by delivering a copy of the
summons and of the complaint to him personally or by leaving
copies thercof at his dwelling house or usual place of abode
with some person of suitable azge and discretion then residing
therein or by delivering a copy oi the summons and of the
complaint to an agent authorized by appointment or by law to
receive service of proce.s.

~:42) Upon a domestic or foreign corporation or upon a
partnership or other unincorporated association which is
subject-to suit under a common name, by delivering a copy of
the summons and of the complaint to an officer, a managing
or general agent, or to any other agent authorized by appoint-
ment or by law to receive service of process and, if the agent
is one authorized by statute to receive service and if required
by law, by also mailing a copy to the defendant.

- 18 -
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.y Lol thoe Gover,:ont of e Jlorthern NMartana iciands,

B odelivering a oo py of the surssone coa of the essnlaint to
Cthe Attorney General or G an Josistent Aavtorney General or
clerical omployee designated by the Atrorney Ceneral in a

writing filed with the clark i the court.

(4) Upor an of ficer or acency of the Government of the
Northern Mariana Islands, by serving the Government of the
Northern Mariana Islands and by delivering a copy of the
summons ané of the complaint to such offiicer or agency.

(5) Upon a governinental organizatvion subject to suit,
by delivering a copy of thic surmmons and oi the complaint to
the chief executive officer.

(e) Same: Service Upon Party Not Found Within the
Northern Mariana Islands. Scrvice of a summnons, or of a
notice, or of an order in lieu of summons upon a party not
found within the Northern Mariana Islands may be made uncer
the circumstances and in the manner prescribed by law.

(f) Territoriai Limits of Effective Service. All
process may be served anywhere within the Northern Mariana
Islands, and, when authorized by law, beyond the territorial

“¥imits of the Northern Mariana Islands.

(g) Return. The person serving the process shall make
proof of service thereof to the court promptly and in any
cvent within the time during which the perscn served must
‘respond to the process. I1f service is made Ly a person :
other than a summons officer, he shall make affidavit thereof.
Failure to make proof of service does not affect the validity
of the service.

(h) »Amendment. At any time, in its discretion and upon
such terms acs it deems just, the court may allow any process
or proof of service thereof to be amended, unless it clearly
appecars that material prejudice would result to the substantial
rights of the party against whom the process issued.

rRule 5.

SERVICE AND FILING OF PLEADINGS AND
OTHER PAPERS

(a) Service: When Required. Except as otherwise
provided in these rules, every order required by its terms
‘to be served, every pleading subsequent to the original
complaint unless the court otherwise orders because of
numerous dcfenddnts, every paper relating to discovery
required to be served upon a party unless the court otherwise
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orders, every written moticn other than orie which may be
heard ex parte, und every writtven notice, apoearance,
acmand,. ofier of judgment, designation of record on appeal,
and similar gpaper shall be served upop cach of the parties.
No service nced be made on parties i1 default for failure
to aupcar except that plecadings asserting new or additional
claims for relief against them shall be served upon them in
the manner provided for service of summons in Rule 4.

In an action begun by seizure .of property, in which no
person nced be or is named as defendant, any service required
to be made prior to the filing of an answer, claim, or
appearance shall be made upon the person having custody or
possession of the property at the time of its seizure.

(b) Same: How Made. Whenever under these rules service
is reguired or permltted to be made upon a party represented
by an attorney the service shall be made upon the attorney
unless service upon the party himself is ordered by the court.
Service upon the attorney or upon a party shall be made by
delivering a copy to him or by mailing it to him at his last
known address or, if no address.is known, by leaving it with
the clerk of the.court. -Delivery of a copy within this rule
means: handing it to the attorney or to the party; or leaving
it at his office with his clerk or other person in charge
thereof; or, if there is no one in charge, leaving it in a
conspicuous place therein; or, if the office is closed or the
person to be served has no office, leaving it at his dwelling
house or usual place of abode with some person of suitable
age and discretion then re51d1ng therein. Service by mail
.is complete upon mailing.

(c) Same: Numerous Defendants. In any action in
which there are unusually large numbers of defendants, the
court, upon motion or of its own initiative, may order that
service of the pleadings of the defendants and replies thereto
need not be made as between the defendants and that any
cross-claim, counterclaim, or matter constituting an avoidance
or affirmative defense contained therein shall be deemed to
be denied or avoided by all other partiés and that the 7
filing of any such pleading and service thereof upon the
plaintiff constitutes due notice of it to the parties. A
copy of every such order shall be served upon the parties in
SuCh manner and form as the court directs.

(d) Filing. All papers after the complaint required
to be served upon a party shall be filed with the court
either before service or within a reasornable time thereafter.

- 20 -
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(e} Filing With the Court Defined. The filing of
pleadings and other papers with the court as reguired by
these rules shall be made by filing them with the clerk of
the court, exccpt that the judge may permit the papers to be
filed with him, in which event he shall note thereon the
filing cdate and forthwith transmit them to the office of the
clerk. .

Rule 6.
- TIME

(a) Computation. 1In computing any period of time
prescribed or allowed by these rules, by order of court, or
by an applicable statute, the day of the act, event, or
default from which the designated period of time begins to
run shall not ‘be included. The last day of the period so ..
computed shall be included, unless it.is a Saturcday, a
Sunday, or a legal holicay, in which event the period runs
until the end of the next day which is not a Saturday, a
Sunday, .or a legal holiday. .When the period of time prescribed
or allowed is less than 7 days, intermediate Saturdays,
Sundays, and legal holidays shall be excluded in the computation.
As used in this rule and in Rule 77(c), "legal holiday"
includes New Year's Day, Washington's Birthday, Memorial
Day, Independence Day, Labor Day, Columbus Day, Veterans
Day, Thanksgiving Day, Christmas Day, and any other day
appointed as a holiday by the President or the Congress of
the United States, or by the Northern Mariana Islands.

(b)  Enlargement. When by these rules or by a notice
given thereunder or by order of court an act is required or
allowed to be done at or within a specified time, the court
for cause shown may at any time in its discretion (1) with
or without motion or notice order the period enlarged if
request therefor is made before the expiration of the period
originally prescribed or as extended by a previous order, or
(2) upon motion made after the expiration of the specified
period permit the act to be done where the failure to act
was the result of excusable neglect; but it may not extend
the time for taking any action under Rules 50(b), 52(b),
59(b), (d), and (e), and 60(b), except to the extent and
under the conditions stated in them. '

(c) Reserved
(d) For Motions--Affidavits. 2 wriften)mofion,'other

than one which may be hcard ex parte, and notice of the
hearing thereof shall be served not later than 5 days before
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the time specified for the hearing, unless a Qi FaPdIeimReT=-ri0C
1s f:ixed by tnese rules or by order of the court. Such an
order may for cause shown be made on ex parte application.
When a motion 1is supportcd by affidavit, the affidavit shall
be served with the motion; and, except as otherwise provided
in Rule 59(c), opposing affidavits may be served not later
than 1 day before the hearing, unless the court permits them
to be served at some other time. -

(e) Additional Time After Service by Mail. Whenever
a party has the right or is required to do some act or take
some proceedings within a prescribed period after the service
of a notice or other paper upon him and the notice or paper
is served upon him by mail, 3 days shall be added. to the
prescribed period.

III. PLEADINGS AND MOTIONS

Rule 7.
PLEADINGS ALLOWED; FORM OF MOTIONS

(a) Pleadings. There shall be a complaint and an
answer; a reply to a counterclaim denominated as such; an
answer to a cross-claim, if the ancwer contains a cross-claim;
a third-party complaint, if a person who was not an original
party is summoned under the provisions of Rule 14; and a
third-party answer, if a third-party complaint is served.

No other pleading shall be allowed, except that ‘the court may
order a reply to an answer or a: thlrd—party answer. '

(b) Motlons and Other Papers.

(1) An application to the court for an order shall be
by motion which, unless made during a hearing or trial, shall
be made in writing, shall state with particularity the grounds
thereror, and shall set forth the relief or order sought.

_ (2) The rules applicable to captions, signing, and
other matters of form of pleadings apply to all motions and
other papers prov1ded for by these rules.

(c) Demurrers, Pleas, etc., Abollshed.' ‘Demurrers, -
pleas, and exceptions for insufficiency of a pleading shall
not be used.

- 22 -
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Rule 8.
GENEPRAL RULES CF PLEADING

(a) Claims for Relief. A pleading which sets forth a
claim for relief, whether an original claim, counterclaim,
cross-claim, or third-party claim, shall contain (1) .a short
and plain statement of the grounds upon which the court's
jurisdiciion depends, unless the court already has jurisdiction
and the e¢laim needs no new grounds of jurisdiction. to support
it, (2) a short and plain statement of the claim showing that
the pleader is entitled to relief, and (3) a demand for
judgment for the relief to which he deems himself entitled.
Relief in the alternative or of several different types may
be demanded.

(b) Defenses; Form of Denials. A party shall state
in short and plain terms his defenses to each claim asserted
and shall admit or deny the averments upon which the adverse
party relies. If he is without knowledge or information
sufficient to form a belief as to the truth of an averment,
he’ shall so state and this has the effect of a denial.
Denials shall fairly meet the substance of the averments
denied. When a pleader intends in good faith to deny only a
part or a gualification of an averment, he shall specify so
much of it as is true and material and shall deny only the
remainder. Unless the pleader intends in good faith to
controvert all the averments of the preceding pleading, he
may make his denials as specific denials of designated
averments or paragraphs, or he may generally deny all the
averments except’such designated averments or paragraphs as
he expressly admits; but, when he does so intend to -
controvert all its averments, including averments.of the
grounds upon which the court's jurisdiction depends, he may
do so by general denial subject to the obligations set forth
in Rule 1l1. .

(e¢) Affirmative Defenses. In pleading to a preceding
pleading, a party shall set forth affirmatively accord and
satisfaction, arbitration and award, assumption of risk,
contributory negligence, discharge in bankruptcy, duress,
estoppel, failure of consideration, fraud, illegality, injury
by fellow servant, laches, license, payment, release, res
judicata, statute of frauds, statute of limitations, waiver,
and any other matter constituting an avoidance or affirmative
defense. When a party has mistakenly designated a defense
as a counterclaim or a counterclaim as a defense, the court
on terms, if justice so requires, shall treat the pleading
as if there had been a proper designation. ’
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(d) Effect of Failure to Deny. hAverments in a pleading
to which a reszponsive plcading is required, cocther than thnose
as to thé amount of damage, are admitted when not denied in
the :esponsive picading. Averments in a plcading to which
no responsive pleacing 1s reguired Or ncrmltted shall be taken
as denied or avoided.

(e) Pleading to be Concise and Direct; Consistency.

(1) Each averment of a pleading shall be simple,
concise, and direct. No technical forms of pleading or motlons
are required.

(2) A party may set forth two oOr more statements of
a claim or defense alternately or hypothetically, either in
one count or defense or in separate counts or defenses. When
two or more statements are made in the alternative and one
of them if made independently would be sufficient, the pleading
is not made insufficient by the insufficiency of one or more
of the alternative statements. A party may also state as
many scparate claims or defenses as he has regardless of
consistency and whether based on legal, equitable, or maritime
grounds. All statements shall be made subject to the
obligations set forth in Rule 11.

(f) Construction of Pleadings. All pleadings shall be
so construed as to do substantlal justlce.

Rule 9.
. PLEADING SPECIAL MATTERS

(a) Capacity. . It is not necessary to aver the capacity
of a party to sue or be sued or the authority of a party to
sue or be sued in a representative capacity or the legal
existence of an organized association of persons that is made
& party, except to the extent reguired to show the jurisdiction
of the court. When a party desires to raise an issue as to
the legal existence of any party or the capacity of any party
to sue or be sued or the authority of a party to sue or be
sued in a representative capacity, he shall do so by specific
negative averment, which shall include such supporting
particulars as are peculiarly within the pleader's knowledge.

(b) Fraud, Mistake, Condition of the Mind. 1In all
averments of fraud or mistake, the circumstances constituting
fraud or mistake shall be stated with partlcularlty., Mallce,
intent, knowledge, and other condition of mind of a person
may be avernxxgenerally
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(c) Conditions Precedent. In pleading the performance
or occurrence of conditions precedent, it is sufficient. to
aver ugenerally that all conditions precedent have been
verformed or have occurred. A denial of performance or
occurrence shall be made specifically and with particularity.

(d) Official Document Or Act. In pleading an official
document or official act it is sufficient to aver that the
document was issued or the act done in compliance with law.

(e) Judgment. 1In pleading a judgment or decision of
a domestic or foreign court, judicial or guasi-judicial
tribunal, or of a board or officer, it is sufficient to aver
the judgment or decision without setting forth matter showing
jurisdiction to render it.

(f) Time and Place. For the purpose of testing the
sufficiency of a pleading, averments of time and place are
material and shall be considered like all other-averments
of material matter.

-~ - (g) ' ‘Special Damage. When items of special damage are
claimed, they shall be specifically stated.

Rule 10.
FORM OF PLEADINGS

(a) Caption; Names of Parties. Every pleading shall
contain a caption setting forth ‘the name of the court, the
title of the action, the file number, and a designation as
in Rule 7(a). In the complaint the title of the action
shall include the names of all the parties, but in other
pleadings.it "is sufficient to state the name ‘of the first
party on each side with an appropriate indication of other
parties. : .

(b} "Paragraphs; Separate Statements. ~ All averments
of claim or defense shall be made in numbered paragraphs,
the contents of each of which shall be limited as far as
practicable to a statement of a single set of circumstances;
and a paragraph may be referred to by number in all succeeding
plcadlngs. Each claim founded upon a separate transaction
or occurrence and each defense other than denials shall be
stated - in a separate count or defense whenever a separation.
facilitates the clear presentation of the matters set forth.
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(c) Adecotion by Pzfersnce; Exhibits. Statements in
a preading may pe adopted by refercnce in & different part
of the same plcading Or in anotner pieading or in any motion.
A copy of any writien instrument which 1s an exhibit to a
pleading is a part thereof for all purposes.

Rule 11.
SIGNING OF PLEADINGS

Every pleading of a party represented by an attorney
shall be signed by at least one attorney of record in his
individua® name, whose address shall be stated. A party who
is not represented by an attorney shall sign his pleading
and state his address. Except when otherwise specifically
provided by rule or statute, pleadings need not be verified
or accompanied by affide,it. The rule in equity that the
averments of an answer u.ider oath must be overcome by the
testimony of two witnesses or of one witness sustained by
corroborating circumstances is abolished. The signature of
.an attorney constitutes a certificate by him that he has
read the pleading; that to the best cf his knowledge,
information, and belief there is good ground to support it;
and that it is not interposed for delay. 1If a pleading is
not signed or is signed with intent to defeat the purpose of
this rule, it may be stricken as sham and false and the
action many proceed as-though the pleading had not been
served. For a wilful violation of this rule an attorney
may be subjected to appropriate disciplinary action. Siiilar
action may be taken if scandalous or indecent matter 1s
1nserted

Rule 12.

DEFENSES AND OBJECTIONS--WHEN AND HOW PRE-
SENTED--BY PLEADING OR MOTION--MOTION
FOR JUDGMENT ON THE PLEADINGS

(a) When Presented. A defendant shall serve his answer
within 20 davs after the service of the summons and complaint
upon him, except when service is made under Rule 4(e) and a
different time is prescribed in the order of court under the
statute. A party served with a pleading stating a cross-claim
against him shall serve an answer thereto within 20 days
after the service upon him. The plaintiff shall serve his

- 26 -

COMMONWEALTHE REGISTER VOL.2 Nc.2 Feb.1l6, 1980 701



Al

»P

reply to a counterclaim in the answer within 20 days after
service of the answer or, if a reply is ordered by the court,
within 20 days after service of the orcder, unless the order

othcerwise directs. The service of a motion permitted under
this rule alters these periods to time as follows, unless a
different time is fixed by order of the court: (1) if the

court denies the motion or postpones its disposition until

the trial on the merits, the resoonsive pleading shall be
scerved within 10 days after notice of the court's action;

(2) if the court grants a motion for a more definite statement
the responsive pleading shall be served within 10 days after
the service of the more definite statement.

(b) How Presented. Every defense, in law or fact, to
a claim for relief in any pleading, whether a claim, counter-
claim, cross-claim, or third-party claim, shall be asserted
in the responsive pleading thereto if one is required, except
that the following defenses may at the option of the pleader
be made by motion: (1) lack of jurisdiction over the subject
matter, (2) lack of jurisdiction over the person, (3) improper
venue, (4) insufficiency of process, (5) insufficiency of '
service of process, (6) failure to state a claim upon which

relief can be granted, (7) failure to join a party under

Rule 19. A motion making any of these defenses shall be made
before pleading if a further pleading is permitted. No
defecnse or objection is waived by being joined with cne or
more other defenses or objections in a responsive pleading or
motion. 1If a pleading sets forth a claim for relief to which
the adverse party is not required to serve a responsive
pleading, he may assert at the trial any defense in law or
fact to that claim for relief. If, on a motion asserting the
defense numbered (6) to dismiss ‘for failure of the pleading
to state a claim upon which relief can be granted, matters
outside the pleading are presented to and not excluded by the
court, the motion shall be treated as one for summary
judgment and disposed of as provided in Rule '56,. and all
parties shall be . given reasonable opportunity to present

all material made pertinent to such a motion by Rule 56.

(c) Motion for Judgment on the Pleadings. After the
pleadings are closed but within such time as not to delay the
trial, any party may move for judgment on the pleadings.

If, on a motion for judgment on the pleadings, matters
outside the pleadings are presented to and not excluded by
the Court, the motion shall be treated as one for summary
judgment and disposed of as provided in Rule 56, and all
parties shall be given reasonable opportunity to present all
material made pertinent to such a motion by Rule 56.
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(d) Preliminary learings. The defeonses specifically
criumerated (1)--(7) in subdivisiorn (b) of this rule, whether
made 1n a pleading or by motion, and the notion for judument
mentioned in subdivision (c¢) of this rule shall be heard and
detcrmined before trial on application of any party, unless
the court orders that the hearing and determination thereof
be deferred until the trial.

(e) Motion for More Definite Statement. If a pleading
to which a responsive pleading is permitted is so vague or
ambiguous that a party cannot reasonably be required to frame
a responsive pleading, he may move for a more definite
statement before interposing his responsive pleading. The
motion shall point out the defects complained of and the
details desired. If the motion is granted and the order of
-the court 1s not obeyed within 10 days after notice of the
order or within such other time as the court may fix, the
court may strike the chadlng to which the motion was directed
or make such order as it deems Just.'

(f) Motion to Strike. Upon motlon made by a party
before responding to a pleading or, if no responsive pleading
is permitted by these rules, upon motion made by a party
within 20 days after the service of the pleading upon him or
upon the court's own initiative at any time, the court may
order stricken from any pleading any insufficient defense or
any redundant, immaterial, impertinent, or scandalous matter.

(g) Consolidation of Defenses in Motion. A party who
makes a motion under this rule may join with it any other
motions herein provided for and then available to him. If a
party makes a motion under this rule but omits therefrom any
defense or objection then available to him which this rule
permits to be raised by motion, he shall not thereafter make
a motion based on the defense or objection so omitted, except
a motion as provided in subdivision (h) (2) hereof on any of
the grounds there stated.

(h) Waiver or Preservation of Certain Defenses. (1)
A defense of lack of jurisdiction over: the person, improper
venue, insufficiency of process, or insufficiency of service
of process is waived (A) if omitted from a motion in the
circumstances described in subdivision (g), or (B) if it is
neither made by motion under -this rule nor included in a
responsive plecading or an amendment thereof permitted by
Rule 15(a) to be made as a matter of course.

(2) A defense of failure to state a claim upon which
relief can be granted, a defense of failure to join a party

- 28 -

COMMONWEALTH REGISTER VOL.2 No.2 Feb.16, 1980 : 703



indisp naable under Rule 19, and an obicction cf failure to
state & o3l }ffnnse tc a claim mayv o made 1n any pleading
permitice or orGor=dg unde: mule 7(a;, or by motion ifor
judgnment on the pJLag nes, or at tne trial on thi merits.

(3) Whronever it appears by suugestion of the parties
or otherwise that the court lacks jurisdiction of the subject
matter, the court shall dismiss the action.

Rule 13.
COUNTERCLAIM AND CROSS~-CLAIM

(a) Compulsory Counterclaims. A pleading shall state
as a counterclaim any claim which at the time of serving the
pleadnng the plcader has against any opposing party, if it
ariscs out of the transaction or occurrence that is the
SUbjGC; matter of the opposing party's claim and does not
require for its adjudication the presence of third parties
of whom the court cannot acguire jurisdiction. But the
pleader need not state the claim if (1) at the time the action
was commenced the claim was the subject of another pending
action, or (2) the opposing party brought suit upon his claim
by attachment or other process by which the court did not
acquire jurisdiction to render a personal judgment on that
claim, and the pleader is not stating any counterclaim under
this Rule 13.

. (b) Permissive Counterclaims. A pleading may state
as a counterclaim any claim against an opposing party not
- arising out of the transaction or occurrence that is the
subject matter of the opposing party's claim.

(c) Counterclaim Exceeding Opposing Claim. - A counter-
claim may or may.not diminish or defeat the recovery sought
by the opposing party. It may claim relief exceeding in
amount or different in kind from that sought in the pleading
of the opposing party. ' -

[(d) Reserved]
, (e) Counterclaim Maturing or Acguired After Pleading.
A claim which either matured or was acguired by the pleader

after serving his pleading may, with the permission of the

court, be presented as a counterclaim by supplemental
pleading.
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(f) Omitted Counterclzi=. «shen a pleader fal FEGCETFIEEEEEEEEE
up a counterclaim tnrough oversiunit, inadvertence, or
excusable neglect, or wnen justice reguires, he imay by lecave
of court set up the couunterclaim by amencment.

(g) Cross—-Claim hgainst Co-Party. A pleading may state
as a crcss~claim any claim by one party against a co-party
arising out. of the transaction or occurrence that is the
subject matter either of the original action or of a counterclaim
therein or relating to any property that is the subject matter
of the original action. Such cross-claim may inciude a claim
that the party against whom it is asserted is or may be liable
to the cross-claimant for all cr part of a claim asserted in
the action against the cross-claimant.

(h) Joinder of Additional Parties. Persons other than
those made parties to the'original action may be made parties
to a counterclaim or cross-claim in accordance with the
provisions of Rules 19 and 20.

(i) Secparate Triales; Separate.Judgments. 1If the court
orders separate trials as provided in Rule 42(b), judgment on
a counterclaim or cross-claim may be rendered in accordance
.with the terms of Rule 54(b) when the court has jurisdiction
so to do, even if the claims of the opposing party have been
dismissed or otherwise disposed of.

Rule 14.
THIRD—PARTY,PRACTICE

(a) When Defendant May Bring in Third-Party. At any
time after commencement of the action a defending party, as a
third-party ‘plaintiff, may cause a summons and complaint to be
served upon a person not a party to the action who 1s or -may
be liable to him for all or part of ‘the plaintiff's claim
against him. The third-party plaintiff need not obtain leave
to make the service if he files the third-party complaint not
later than 10 days after he serves his original answer.
Otherwise he must obtain leave on motion upon notice to all
parties to the action. The person served with the summons
and third-party complaint, hereinafter called the third-party
defendant, shall make his defenses to the third-party
plaintiff's claim as provided in Rule 12 and his counterclaims
against the third-party plaintiff and cross-claims agalnst
other third-party defendants as provided in Rule 13.- The
third-party defendant may assert against the plalntlff any
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defensns which the thiréd-party plaintiff has to the plaintiff's
claim. The third-party defendant may also assert any claim
augainst the plaintiff arising out of the transaction or .
occurrence that is the subject matter of the plaintiff's claim
against the third- partv plaintiff. The plaintiff may assert
any claim against the third-party defiendant arising out of the
trangsaction or occurrence that is the subject matter of the
plaintiff's claim against the third-party plaintiff, and the
third-party deiencant thereupon shall assert his defenses as
provided in Rule 12 and his counterclaims andgcross-claims as
provided in Rule 13. Anv party may move to ike thne
third-party claim, or for its severance or s¢ ate trial. A
third-party defencdant may proceed under this , e against any
person not a party to the action wio is or may $e liable to
him for all or.part of the claim made in the acgion agalnst

the third-party defendant.

(b) When Plaintiff May Bring in Third-Part§g. When a
counterclaim is asserted agalnsh a plaintiff, he may cause a
third-party to be brought in under circumstances{which under
this rule would entitle a defendant to do so. ‘

Rule 15

AMENDED AND SUPPLEMENTAL PLEADINGS

(a) Amendments. A party may amend his pleading o
a matter of course at any time before a responsive plead
served or, if the pleading is one to which no responsivd ™
pleading is permitted and the action has not been placeé
the trial calendar, he may so amend it at any time within
days after it is served. Otherwise a party may amend hisji
pleading only by leave of court ¢or by written consent o= Y
adverse party; and leave shall be freely given when justice
so requires. A party shall plead in response to an amen d
pleading within the time remaining for response to the
original pleading or within 10 days after service of the{
amended pleading, whichever period may be the longer, éss
the court otherwise orders. o

(b) Amendments to Conform to the Evidence. When
issues not raised by the pleadings are tried by express or
implied consent of the parties, they shall be trealed in all
respects as if they had been raised in the pleadings. Such
amendment of the pleadings as may be necessary to cause them
to conform to the evidence and to raise these issues may be
made upon motion of any party at any time, even after judgment;
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but failure so tc amend does not affect the result of the
trial of these issaes. If evidence 1s objected to at the
trial on the round that it is not within the issues made

by the plcadinds, the court may allow the pleadings to be
amended and shall do so freely when the presentation of -the
merits of the action will Le supserved thereby andé the
objecting party fails to satis’y the court that the admissions
of such evidence wouldé prejudice him in maintaining his action
or defense upon the merits. The court may grant a contlnuance
to enable the objecting party to meet such evidence.

(¢} Relation Back :to Aamendments. Whenever the claim or
defense asserted in the amended pleading arose out of the
conduct, transaction, or occurrence set forth or attempted _
to be set forth in the original pleading, the amendment relates
back to the date of the original pleading. An amendment
changing the party against whom a ciaim is asserted relates
back if the foregoing provision is satisfied and, within
the period provided by law for commencing the action against
him, the party to be brought in by amendment (1) has received
such notice of the institution of the action that he will not
be prejudiced in maintaining his .defense on the merits, and
(2) knew or should have known that, but for a mistake concerning

the identity of the proper party, the action would have been
brought against him.

The delivery or mailing of process to the Commonwealth
Attorney General or an agency or officer who would have been
a proper defendant if named, satisfies the reguirement of
clauses (1) and (2) of this subsection (c¢) with respect to the
Commonwealth .or any agency or officer thereof to be brought
into the action as a defendant.

(d) Supplemental Pleadings. Upon motion of a party
' the court may, upon reasonable notice and upon such terms as
are just, permit him to serve a supplemental pleading setting
forth transactions or occurrences or events which have .
happened since the date of the pleading sought to be supplemented.
Permission may be granted even though the original pleading
is defective in 1its statement of a claim for relief or defense.:
If the court deems it advisable that the adverse party plead

to the supplemental pleading, it shall so order, specifying
the time therefor.

Rule 16.
PRE-TRIAL PROCEDURE: FORMULATION ISSUES

In any action, the court may in its discretion direct the

attorneys for the parties to appear before it for a conference
to consider

{l1) The simplification of the issues;
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{2) The necessity Or cesireonillty of amendments to the
pleadings; - :

(3) The possibility cf outalning aamissions of fact and
of documents which will avolid unnecessary proof;

4

(4) The limitation of the nurber of expert witnesses;

(5) The advisability o & pre_iminary reference of
issues to a master for findings to 52 used as evidence when the
trial is to be by juxy:

10‘

(6) {Such other matters as may =2:id in the disposition
of the action.

The court shall make an oricr which recites the action
taken at the conference, the amendments alilowed to the
pleadings, and thé acgreements wmade by the parties as to any
of the matters considered, and which limits the issues for trial
to those not disposed of Ly admissions or agreements of counsel;
-and such order when entered controls the subseguent course of
the action, unless modified at the trial to prevent manifest
injustice. The court in its discretion may establish by rule
a pre-trial calendar on which actions may be placed for
con51deratlon as above provided.

% ' Rule 17.

PART‘-‘.’[ES PLAINTIFF AND DEFENDANT; CAPACITY

(a) Reall Party in Interest. Eveéry action shall be
prosecuted in the name of the real party in interest. An
executor, administrator, guardian, bailee, trustee of an
express trust, a party with whom or in whose name a contract
has been made for the benefit of another, or a party authorized
by statute may sue in his own name without joining with him the
party for whose benefit the action is brought. No action shall
pe dismissed on the ground that it is not prosecuted in the
name of the real party in interest until a reasonable time has
been allowed after objection for ratification of commencement
of the action by, or joinder or substitution of, the real party
in interest; and such ratification, “oinder, or substitution
shall have the same effect as if the action had been commenced

-
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in the name 0% the real party in interest.

(b) Capacity to Sue or Be Sued. The capacity of an
individual, other then one action in a representative capacity,
to sue or be sued shall be determined by the law of his
domicile. The capacity of a corporation to sue or be sued
shall be determined by the law under which it was organized.
In ail other cases capacity ito sue or be sued shall be
determined by the law of the Northern Mariana Islands, except
that a partnership or other unincorporated association, which
has no such capacity by the law, may sue or be sued in its
common name for the purpose of enforcing for or against it a
substantive right existing under the Constitution or laws of
the United States or of the Northern Mariana Islands.

(c) Infants or Incompetent Persons. Whenever an infant
or incompetent person has a representative, such as a general
guardian, committee, conservator, or other like fiduciary,
the representative may sue or defend on behalf of the infant
- Oor incompetent person. If an infant or incompetent person
-does not have a duly appointed representative he may sue by his
next friend or by a guardian ad litem. The court shall appoint
a guardian ad litem for an infant or incompetent person not
otherwise represented in an action or shall make such other
order as it deems proper for the protection of the infant or
incompetent person.

Rule 18.
JOINDER OF CLAIMS AND REMEDIES

(a) Joinder of Claims. A party asserting a claim to
relief as an original claim, counterclaim, cross-claim, or
third-party claim, may join, either as indepéndent or as
alternate claims, as many claims, legal or equitable, as he
has against an opposing party.

(b) Joinder of Remedies; Fraudulent Convevances. When-—’
ever a claim is one heretofore cognizable only aflar another
claim has been prosecuted to a conclusion, the twno claims may
be joined in a single action; but the court shall grant relief
in that action only in accordance with the relative substantive
rights of the parties. In particular, a plaintiff may state
a claim for money and a claim to have set aside a conveyance
fraudulent as to him, without first having obtained a judgment
establishing the claim for money.

- 34 -

COMMONWEALTH REGISTER VOL.2 No.2 Feb.16, 1980 7065



Rule 19.
JOINDER OF.PERSONS NEEDLD IFOR JUST ADJUDICATION

(a) Persons to he Jowned 1f Feasiile. A person who is
subject to service of process and whose Jjoinder will not
deprive the court of jurisdicrtion cver the subject matcter of
the action shall be joired. as a party in the action if (i)~
in his absence complete reliei cannot be accorded among
those already parties, or (2) he claims an interest relating
to the subject of the action and is so situated that the
disposition of the action in his absence may (i) as a practlce
matter impair or impede nis ability to protect that interest
or (ii) leave any of the persons aiready parties subject to
a substantial risk of incurring double, multiple, or otherwise
inconsistent obligations by reason of iiis claimed interest.

If he has not been so joined, the court shall order that he
be made a party.

(b) Determination by Courtc¢ Whenever Joinder Not Fecasible.
1f a person as described in svbdivision {a) (1)-(2) hereof
cannot be made a party, the court shall determine whether in
‘equity and good conscience the action should proceed among
the parties before it, or should be dismissed, the absent
person being thus regarded as 1ndlspbngable. "The factors to
be considered by the court 1nc;uce first, to what extent a
judgment rendered in the person's absence mi¢ght be prejudicial
to him or those alrceady parties; second, the extent to
which, by protective provisions in the judgment, by the
shaping of relief, or other measures, the prejudice can be
lessened or avoided; third, whether a judgment rendered in
the person's absence will be adequate; fourth, whether the
plaintiff will have an adequate remedy if the action is
dismissed for nonjoinder.

(c) Pleading Reasons for Nonjoinder. A pleading
asserting.a claim for relief shall state the name, if known
to the pleader, of any persons as described in subdivision
(a) (1)~-(2) hereof who are not joined, and the reasons why
they are not joined.

(d) Exception of Class Action. This rule is subject
to the provisions of Rule 23.
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Rule 20.
PERMISSIVE JOINDER OF PARTIES

(a} Permissive Joincder. All persons may join in one
action as plaintiffs if they assert any right to relief jointly,
severally, or in the alternative in respect of or arising out
of the same transacticr, occurrerice, or seiries of transactions
or occurrence and 1f any Juestion of law or fact common to all
these persons will arise in the action. 21l persons may be
joined in one action as defendants ii there is asserted against
them jointly, severaliiy, or in the alternative, any right o
relief in respect of or arising out of the same transaction,
occurxence, or series of transactions or occurrences and if
any question of law or fact common to all defendants will arise
in the action. A plaintiff or defendant need not be interested
in obtaining or defending against all the relief demanded.
Judgment may be given for one or more of the plaintiffs
according to their respective rights to relief, and against one
or more defendants according to their respective liabilities.

(b) Sevarate Trials.: The court may make such orders as
will prevent a party from being embarrassed, delayed, or put to
expense by the inclusion of a party against whom he asserts no
claim and who asserts nc claim against him, and may order
separate trials or make oLner orders to prevent delay or
prejudice.

Rule 21.
MISJOINDER AND NON-JOINDER OF PARTIES
Misjoinder of parties is not ground for dismissal of an
action. Parties may be dropped or added by order of the court
on motion of any.party or of its own initiative at any stage of

the action and on such terms as are just. Any claim against
a party may oe severed and proceeded with separately.

Rule 22.
INTERPLEADER

Persons having claims against the plaintiff may be joined
as defendants and requlred to interplead when their claims are
such that the plaintiff is or may be exposed to double or
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multiple liability. It is not grouad for objection to the
joinder that the claims of tae several claimants or the’'titles
on which their claims depend <O not nave a comnOn origin or
are not identical but are dw rse to and incevendent of one

rt ]
) b
b

«
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S5€
another, or that the piain avers that he 1s not liable 1in
whole or in part to any or a c¢i the cieimants. A defendant
exposed to similar liability may obtaia such interpleader by
way of cross-claim or counterciaim. Tae provisions of this
rule supplement and do not in &any way iimit the joinder of
parties permitted in Rule 20.

R 23.

f‘

CLASS ACTIONS

(a) Prerequisites to a Ciass Action. One or more
members of a class may sue or be sued-as representative parties
.on behalf of all only if (1) the class is so numerous that
joinder of all members is impracticable, (2) there are guestions
of law or fact common to the class, (3) the claims or defenses
of the representative parties are typical of the claims or
defenses of the class, and (4) the representative parties will
fairly and adequately protect the interests of the class.

(b) Class Actions Maintainable. An action may be
maintained as a class action if the prerequisites of subdivision
(a) are satisfied, and in addition:

(1) the prosecution of separate actions by or against
individual members of the class would create a risk of

(A) inconsistent or varying adjudlcatlons with respect
to individual members of the class which would establish’
incompatible standards of conduct for the party opposing the
class, or

(B) adjudications will respect to individual members of
the class which would as a practical matter be dispositive of
the interests of the other members not parties to the
adjudications or substantially impair or 1mpede their ability
to protect their interests; or

(2) the party opposing the class has acted or refused
to act on grounds generally app;icable to the class, thereby
making appropriate finmal injunctive relief or corresponding
declaratory relief with respect to the class as a whole, or
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(3) the, court finds that the questions of law or fact
common tc the members of the class predominate over any
gquestions affpctinc only individual members, and that a class
action it supecrior to other available methods for the fair and
efficient adedlcatlon of the controversy. The matters
pertinent to the findings include: (A) the interest of members
of the class in individually controlling the prosecution or
defense of scparate actions; (B) the extent and nature of any
litigation concerning the controversy already commenced by or
against members of the class; (C) the desirability or
undesirability of concentrating the litigation of the claims
in the particular forum; (D) the difficulties likely to be
encountered in the management of a class action.

(c) Determlnatlon by Order Whetherﬂclass Action to be
Maintained; Notice; Judgment; Actions Conducted Partially as.
Class Actions.

(1) As soon as practicable after the commencement of
an action brought as a class action, the court shall determine
by order whether it is to be so maintained. An order under
this subdivision may be conditional, and may be altered or
amended before the decision on the merits.

(2) 1In any class action maintained under subdivision
(b) (3), the court shall direct to the members of the class the
best notice practicable under the circumstances, including
individual notice to all members who can be identified through
‘reasonable effort. The notice shall advise each member that
(A) the court will exclude him from the class if he so requests
by a specified date; (B) the judgment, whether favorable or
not, will include all members who do not reguest exclusion;
and (C) any member who does not regquest exclusion may, if he
desires, enter an appearance through his counsel.

(3) The judgment in an action maintained as a class
-attion under subdivision () (1) or (b) (2), whether or not
favorable to the class, shall include and describe those whom
the court finds to be members of the class. The judgment in
an action maintained as a class action under subdivision {(b)"
(3), whether or not favorable to the class, shall include and
specify or describe those to whom the notice provided in
subdivision (c) (2) was directed, and who have not requested
exclusion, and whom the court finds to be members of the class.

(4) Wwhen appropriate (A) an action may be brought or
maintained as a class action with respect to particular issues,
or (B) a class may be divided into subclasses and each subclass
treated as a class, and the provisions of this rule shall then
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be construed and applied accordingly.

(d) Orders in Conduct cf Actions. 1In the conduct of
actions to which this rule applies, the court may make
appropriate orders: (1) determining the course of proceedings
or prescribing measures to prevent undue repetition or .
complication in the presentation cof evidence or argument; (2)
requiring, for the protection of the members of the class or
otherwise for the fair conduct of the action, that notice be
given in such manner as the court may direct to some or all
of the members of any step in the action, or of the proposed
extent of the judgment, or 6f “the opportunity of members to
signify whether they consider the representation fair and
adequate, to intervene and present claims or deéfenses, or
otherwise to come into the action; (3) imposing conditions on
the representative parties or on intervenors; (4) requiring
that the pleadings be amended -to eliminate therefrom
allegations as to representation of absent persons, and that
the action proceed accordingly; (5)"déaling with similar
procedural matters. The orders may be combined with 'an order
under Rule 16, and may. be a;tered Qranaﬁbdas may be desirable
from time to time. _

(e) Dlsmlssal or Compromise. A class action shall not
be dismissed or compromised without the anproval of the court,
and notice of the proposed dlsmlssal or compromise shall be

given to all members of the cIass 1n such manner as the court
directs. ,

Rule 23.1. -
DERIVATIVE ACTIONS BY SHAREHOLDERS

In a‘derivative action brought by one or more shareholders
or members to enforce a right of a corporation or of an
unincorporated association, the corporation or association
having failed to enforce az¥ight wiEe¢H may properly be asserted
by it, the complaint shall be verified and shall allege (1)
that the plaintiff was a shareholder or member at the time
of the transaction of which he complains or that his share or
membership thereafter devolved on him by operation of law, and
(2) that the acticn is not a collusive one to confer
jurisdiction on the court ghlch 1t uld not otherwise have.
The complaint shall also aliegc with darticularity the €fforts,
if any, made by, the plalntlff to o in the action he desires
from the directors or comparable authorlty and, if necessary,
from thc shareholders or members, and the reasons for his
failure to obtain the action or for not making the effort. The
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derivativg action may not be maintained if it appears that
the plaintiff does not fairly and adeguately represent the
interest of the sharcholders or maembers similarly situvated
in eniorcing the richt of the corporation or association.
Tae action shall not be dismissed or compromised without the
approval of the court, and notice of the propcsed dismissal
or compromise shall bz given to shareholders or members in’
such manner as the court directs.

Rule 23.2.

ACTIONS RELATING TO UNINCORPORATED
ASSCCIATIONS

An action brought by or against the members of an
unincorporated association as '‘a ciass by naming certain
members as$ representative parties may be maintained only if it
appears that the representative parties will fairly and
adequately protect the interests of the association and its
members. In the conduct of the action the court may make
appropriate orders corresponding with those described in
" Rule 23(d), and the procedure for dismissal or compromise
of the action shall correspond with that provided in Rule 23(e)

Rule 24.
INTERVENTION

(a) Intervention of Right. Upon timely application
anyone shall be permitted to intervene in an action: (1)
when a statute of the Northern Mariana Islands confers an
unconditional right to intervene; or (2) when the applicant
claims an interest relating to the property or transaction
which is the subject of the action and he is so situated
that the disposition of the action may as a practical matter
impair oxr jmpede his ability to protect that interest, unless
the applidant's interest is adequately represented by
existing partics.

(b) - Permissive Intervention. Upon timely application
anyone may be permitted to intervene in an action: (1) when
a statute of the Northern Mariana Islands confers a conditional
right to :intervene; or (2) when an applicant's claim or
defense and the main action have a question of law or fact in
common. When a party to an action relies for ground of claim
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or defense 'upon any statute or executive order administered by a
governmental officer or agency of the Northern Mariana Islands
or upon any regulation, order, regulrement or agreement issued
or made pursuant to the statute or executive order, the officer
or agency upon timely application may be permitted to intervene
in the action. In exercising its discretion the court shall _
consider whether the intervention will undéuly delay or prejudice
the adjudication of the rights of the original parties.

. (c) Procedure. A person desiiring toc intervene shall
serve a motion to intervene upon the parties as provided in
Rule 5. The motion shall state the grounds therefor and shall
be accompanied by a oleaolng setting forth the claim or defense
for which intervention is soucht. The same procedure shall be
followed when a statute of the Northern Mariana Islands gives
a right to intervene. When the constituvtionality of a
provision of the Constitution of the Northern Mariana Islands
or any law of the Northern Mariana Isiands affecting the public
interest is drawn 1in question in any action to which the
Government of the Northern Mariana Islands or an officer,
agency, or employee thereof is not a party, the court shall
notify the :Attorney General of the Northern Mariana Islands.

Rule 25.
SUBSTITUTION OF PARTIES
(a) Death.

(1) If a party dies and the claim is not thereby
extinguished, the court may order substitution of the proper
parties. The motion for substitution may be made by any party
or by the successors or representatives of the deceased party
and, together with the notice of hearing, shall be served on
the parties as provided in Rule 5 and upon'persons not parties
in the manner provided in Rule 4 for the service of a summons.
Unless the motion for substitution is made not later than 90
days after the death is suggested upon the record by service
of a statement of the fact of the death as provided herein for
the service of the motion, the action shall be dismissed as
to the deceased party. '

(2) In the event of the death of one or more of the
plalntlffs or of one or more of the defendants in an action
in which the right sought to be enforced survives only to the
surviving plaintiffs or only against the surviving defendants,
the action does not abate. The death shall be suggested upon
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the record and the action shall proceed in favor of or against
the surviving parties

(b) Incompetency. If a party becomes incompetent, the
court upon motion served as proviaed in subdivision (a) of ‘this
rule may allow the action to be continuved by or agalnst his
representative.

(c) Transfer of Interest. 1In case of any transfer of
interest the action may be continued'by or against the original
party, unless the court upon motion directs the person to whom
the interest is transferred to be substituted in the action or
joined with the original party. Service of the motion -shall
be' made as provided in subdivision (a) of this rule.

. (d) Public Officers; Death or Separation from Office.

(1) When a public officer is a party to an action in his
official capacity and during its pendency dies, resigns, or
otherwise ceases to hold office, the action does not abate and

~his successor is automatically substituted as a party.
Proceedings following the substitution shall be in the name of
the substituted party, but any misnomer not affecting the
substantial rights of the parties shall be disregarded. An
order of substitution may be entered at any time, but the
omission to enter such an order shall not affect the substitution.

(2) When a public officer sues or is sued in his official
capacity, he may be deScribed as a party by his official title
rather than by name; but the court may require his name to be
added.

V. DEPOSITIONS AND DISCOVERY

Ru;e 26.

GENERAL PROVISIONS GOVERNING DISCOVERY

(a) Discovery Methods. Parties may obtain discovery by
one or more of the following methods: depositions upon oral
examination or written questions; written 1nterrOgator1es.
production of documents or things or ‘permission to enter upon
land or other property, for inspection and other purposes;
physical and mental examinations; and requests for admission.
Unless the court orders otherwise under subdivision (c¢) of this
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rule, the frequency of use of these methods is not limited.

{b) Scope of Discovery. Unicss otherwise limited by
order of the court in accordance with these rules, the scope
of discovery 1s as follows:

(1) 1In General--Parties may octain discovery regarding
any matter, not privileged, which 1is relevant to the subject
matter involved in the pending action, whether it relates to
the claim or defense of the party seex rng discovery or to the
claim or defense of any other party, including the existence,
description, nature, custody, condition and location of any
books, documents, or other tangible things and the identity
and location of persons having knowledge of any discoverable
matter. It is not ground for objecticn that the information
sought will be inadmissible at the trial if the information
sought appears recasonably ca;culated to lead to the discovery
of admissible evidence.

(2) Insurance Agrocments.—?A party may obtain discovery

~of the existence and contents of any. insurance agreement under

which any person carrying on an insurance business may be
liable to satisfy part or all of a judgment which may be .
entered in the action or to indemnify or reimburse for payments
made to satisfy the judgment. 1Information concerning the
insurance agreement is not by reason of disclosure admissible
in evidence at trial. For purposes of this paragraoh, an
application for insurance shall not be treated as part of an
insurance agreement.

(3) Trial Preparation: Materials.--Subject to the
provisions of subdivision (b) (4) of this rule, a party may
obtain discovery of documents and tangible things otherwise
discoverable under subdivision (b) (1) of this rule and
prepared in anticipation of litigation or for trial by or for
another party or by or for that other party's representative
(including his attorney, consultant, surety, indemnitor,
insurer, or agent) only upon a showing that the party seeking
discovery has substantial need of. the materials in the
preparation of his case and that he is unable without undue
hardship to obtain the substantial equivalent of the materials
by other means. In ordering discovery of such materials
when the required showing has been made, the court shall
protect against disclosure of the mental impressions,
conclusions, opinions, or legal theories of an attorney or
other representative of a party concerning the litigation.

A party ﬁay obtain without the required showing a
statement concerning tge action or its subject matter previously
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made by that party. Upon reqguest, & person not a barty may
obtain withou{ the reqguired showing a statement concermning

the acrtion or 1ts subject matter previously made by that
person. If the reguest is refused, the person may move for

a court order. The provisions of Rule 37(a) (4) apply to the
award of expenses incurred in relation to the motion. For
purposes of this paragraph, a statement previously made is

(B) a written statement signed or otherwise adopted or approved
by the person making it, or (B) a stenographic, mechanical,
electrical, or other recording, or a transcription thereof,
which is a substantially verbatim recital of an oral statement
by the person making it and contemporaneously recorded.

(4) Trial Preparation: Experts.--Discovery of facts
kriown and opinions held by experts, otherwise discoverable
under the provisions of subdivision (b) (1) of this rule and
acquired or developed in anticipation of litigation or for
trial, may be obtained only as follows:

(A) (i) A party may through interrogatories require any
other party to identify each person whom the other party »
expects to call as an expert witness at trial, to state the
subject matter on which the expert is expected to testify, and
to state the substance of the facts and opinions to which the
expert is expected to testify and a summary of the grounds.
for cach opinion. (ii) Upon motion, the court mav order
further discovery by other means, subject tosuch restrictions
as to scope and such provisions, pursuant to subdivision (b)
(4) (C) of this rule, concerning fees and expenses as the court
may deem appropriate.

’ (B) A party may discover facts known or opinions held
by an expert who has been retained or specially emploved by
another party in anticipation of litigation or preparation
for trial and who is not expected to be called as a witness
at trial, .only as provided in Rule 35(b) or upon a showing
of exceptional circumstances under which it is impracticable
for the party seeking discovery to obtain facts or oplnlons
on the same subject by other means.

(C) Unless manifest injustice would result, (i) the
court shall require that the party seeking discovery pay the
expert a reasonable fee for time spent in responding to ‘
discovery under subdivisions (b) (4) (A) (ii) and (b) _(4) (B) of
this rule; and (ii) with respect to discovery obtained under
subdivision (b) (4) (A) (ii) of this rule the court may
require, and with respect to discovery obtained under
subdivision (b) (4) (B) of this rule the court shall require,
the party seeking discovery to pay the other party a fair.
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portion of the fces and expenses rcasonably incurred by the
latter party in obtaining facts and opinions from the expert.
(c) - Protective Orde¢rs. Unon motion by a party or by
the person from whom discovery 1is sought, and for aood cause
shown, the court in which the action is pending or alternatively,
on matters relating to a deposi:ion, the court in the district
where the deposition is to be taken may make any order which
justice reguires to protect a party or person from annoyance,
embarrassment, oppression, or undue burden or expense, including
qQne or more, of the following: (1) that the discovery not be
had:; (2) that the discovery may be had only on specified terms
and conditions, including a designation of the time or place;
{3) that the discovery may be had only by a method of discovery
other than that selected by the party seeking discovery; (4)
that certain matters not be inguired into, or that the scope
of thex discovery Be limited to certain matters; (5) that
discovery be conducted with no one present except persons
designated by the ¢gourt; (6) that a deposition afier being
sealed be ovened only by order of the court; (7) that a trade
secret or other copfidential rescecarch, development, or commercial
information not be disclosed or be disclosed only in a
designated way; {8) that the parties simultaneously file R
specifie® documents or information enclosed in sealed envelopes
to be ogpned as directed by the court.

—;he mbotion for a protective order is denied in whole
or in pa*g, the court may, on such terms and conditions as are
just, order that any party or person provide or permit
discqovety, The provisions of Rule 37{a) (4) apply to the
award p§ @x¥penses incurred in relation to the motion.

(¥

Sequence and Timing of Discovery. Unless.the

-court upodkmotion, for the convenience of parties and witnesses
and in khe} interests of justice, orders otherwise, methods

of dlscovery ‘may be used in any sequence and the fact that a
party is cgnducting discovery, whether by deposition or
otherwxse.ighall not operate %o delay any other party's
da.scoveryq % g

‘!”%ﬁﬂyplementat$ﬁn of Responses. A party who has
rﬂﬁpondedgta.a request §ox- discovery with a response that was
completé Wion made is ynder no duty to supplement his response
to lnc%ade*informatlon thereafter acqulred except as follows:
] ]1’f%ﬁ grarty is under a duty seasonably to supplement
his responge’ with'respect to any guestion directly addressed
to (A)rtheéggenfzty and@ jacation of persons having knowledge
o¥ d1s?bve e matters, and (B) the identity of each person

é

j‘v - 45 -~ y

¥
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expected to be called as an expert withess at trial, the
subiecct matter on which he is expected.to testify, and .the
substance of his testimony. »

(2) A party is under a duty seasonably to amend a
prior response if he obtains information upon the basis of
which (A) he knows that the response was incorrect when made,
or (B) he knows that the response though correct when made is
no longer true and the circumstances are such that a failure
to amend the response is in substance a knowing concealment.

(3) A duty to supplement®responfes may be imposed by
order -of the court, agreement of the parties, or at .any time
prlor to trial through new requests for. supplementation of
prior responses. o

Rule 27;

+ DEPOSITIONS BEFORE AGH]

(a) Before Action.

(1) Petition. A person who desires to perpetuate his
own testimony or that of another person regarding any matter
that may be ccognizable in the ﬁ%urt mayfile a verified
petition in the Court. The petition shall be entitled in the
name of the petitioner and shall show::1l, that the petitioner
expects to be a party to an action cognizable in the Court
but is presently unable to bring it or cause it to be brought,
2, the subject matter of the expected action and his interest
therein, 3, the facts which he desiresito establish by the
proposed testimony and his reasons for:desiring to perpetuate
it, 4, the names or a description of the persons he expects
will be adverse parties and their addresses so far as known,
and 5, the names and addresses of the persons to be examined
and the substance of the testlmony which he expects to elicit
from each, and shall ask for & ; Thor121ng the petitioner
to take the depositions of the persons to be examined named
in the petition, for the purpose of perpetuatlng their testimony.

(2) Notice and Service. The oe,ﬁtloner shall thereafter
serve a notice upon each person named 1n the petition as an ‘
expected adverse party, togethepTW1th a-copy of the petition,
stating that the petitioner erI apply.£6 the court, at a time
and place named therein, for the order*deéscribed in the petition.
At least 20 days before the date of hearlna the notice shall
be served in the manner prov1ded in Rule . 4(d) for service of
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summons; but if such service cannot with dus diligence be

made upon any expccted adversc party named in the petition,

the court may make such order as is just for service by
publlcat1on or otherwise, and shall appoint, for persons not
served in the manner prov1ded in Rule 4(d), an attorney who
shall represent them, and, in case they are not otherwise
represented, shall cross-—examine the deponent. If any expected
adverse party is a minor or incompetent the provisions of

Rule 17(c) apply.

(3) Order and Examination. If the court is satisfied
that the perpetuation of the testimony may prevent a failure
or delay of justice, it shall make an order designating or
describing the persons whose depositions may be taken and
specifying the subject matter of the examination and whether
the depositions shall be taken upon oral examination or
written interrogatories. The depositions may then be taken
in accordance with these rules; and the court may make orders
of the character provided for by Rules 34 and 35. For the _
purpose of applying these rules to depositions for perpetuatlng
testlmony, each reference therein to the court -in which the
action is pending shall be deemed to refer to the court in °
which the petition for such deposition was filed.

(4) Use of Deposition. If a deposition to perpetuvate
testimony is taken under these rules or if, although not so
taken, it would be admissible in evidence in the courts of
the state in which it is taken, it may be used in any action
involving the same subject matter subsequently brought in the
Court in accordance with the provisions of Rule 32(a).

(b) Pending Appeal. If an appeal has been taken from
a judgment of the Court or before the taking of an appeal if
the time therefor has not expired, the Court may allow the
taking of the oep051t10ns of witnesses to perpetuate their
testimony for use in the event of further proceedings in the
Court. In such case the party who desires to perpetuate the
testimony may make a motion in the Court for leave to take
the depositions, upon the same notice and service thereof as
if the action was pending in the Court. The motion shall
show (1) the names and addresses of persons to be examined
and the substance of the testimony which he expects to elicit
from ecach; (2) the reasons for perpetuating their testimony.
If the Court finds that the perpetuation of the testimony is
proper to avoid a failure or delay of justice, it may make
an order allowing the depositions to be taken and may make
orders of the character provided for by Rules 34 and 35, and
thereupon the depositions may be taken and used in the same
manner and under the same condltlons as are prescribed in
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these rules for depositions taken in actions pending in®the
Court. :

(c) Perpetuation by Action. This rule does not limit
the power of a court to entertain an action to perpetuate
testimony.

Rule 28.
PERSONS BEFORE WHOM.DEPOSITIONS MAY BE TAKEN

{a) Within the United States and the Northern Mariana
Islands. Within the Northern Mariana Islands, the United
States, the Trust Territory of the Pacific Islands, or a
territory or insular possession subject to the dominion of
the United States, depositions shall be taken before an
officer authorized to administer oaths by the laws of the
Northern Mariana Islands, the United States, or the place
where the examination is held, -or.before a person appointed . _
by the Court. A person so appointed has power to- admlnlster -
oaths and take testimony. :

(b) In Foreign Countries:. In a foreign country,
depositions may be taken (1) on notice before a person
authorized to administer oaths in the place in which the
examination is held, either by the law thereof or by the laws
of the Northern Mariana Islands or of the United States, or
(2) before a person commissioned by the Court, and a person
so commissioned shall have the power by virtue of his commission
to administer any necessary oath and take testimony, or (3).
pursuant to a letter rogatory. A commission or a letter
rogatory shall be issued on application and notice and on
terms that are just and appropriate. It is not requisite to
the issuance ¢of a commission or a letter rogatory that the
taking of the deposition in any other manner is impracticable
or inconvenient; and both a commission and a letter rogatory
may be issued ‘in proper cases. A notice or commission may
designate the” person before whom the deposition is to be taken
either by name or descriptive title. A letter rogatory may
be addroqsed "To the Aporoorlate Authority in [here name the
country}. Evidence obtained in response to a letter rogatory
need not dbe excluded merecly for the reason that it is not a
verbatim transcript or that the testimony was not taken
under oath or. for any similar departure from the requirements
for depositions taken within the Northern Mariana Islands or
the Unlted States under these rules.

‘
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(c) bDixyualification {or interest. No dewosition shall
be tarven before @ werson who 1s a relative or cimployee oOr
attorney or counszel of any of the narties, or is a relative
or cmployee of such attorney or counsel, or is financially
interested 1n the action.

Rule 269.
STIPULATIONS REGARDING DISCOVERY PROCEDURE

Unless the Court orders otherwise, the parties may by
written stipulation (1) provide that depositions may be taken
before any person, at any time or place, upon any notice, and
in any manner a&nd when so taken may be used like other
depositions, and (2) modify the procedures provided by these
rules for other methods of discovery, except that stiopulations
extending the time provided in Rules 33, 34, and 36 for
responscs to discovery may be made only w1th the approval of
the court.

Rule 30.
DEPOSITIONS UPON ORAIL. EXAMINATION -

(a) When Depositions May Be Taken. After commencement
of the action, any party may take the testimony of any person,
1nclud1nc a party, by depos:tlon upon oral examination.
. Leave of court, granted with or without notice, must be obtained
"only if the plaintiff secks to take a deposition prior to the
cxpiration of 30 days after service of the summons and complaint
upon any defendant or service made under Rule 4(e), except that
leeve is not required (1) if -a defendant has ‘served a notice
of taking deposition or otherwise sought discovery, or (2)
if special notice is given as provided in subdivisién (b) (2)
of this rule. The attendance of witnesses may be compelled -
by subpoena as provided in Pule 45. The deposition of a
person confined in prison may be taken only by leave of court
on such terms as the court prescribes.

(b) Notice of Examination: General Requirements; Special
Notice; Non-Stenographic Recording; Production of Documents
and Things; Deposition of Organization.

(1) A party desiring tc take the deposition of any
person upon oral examination shall give reasonable notice in
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writing to every otner rnarty toc the action. The notice Shall
state tne tirme 2 4 nlace for taking the deposition anéd the
name and addéress of cach merson to be eoxsmined, 1f xnown, and,
if the rame 13 not xrnown, a ceneral description sufficient to
identify him or the particular class or group to which he
belongs. If a subpoena duces tecum is to be served on the
person to be exramined, the: Gesicnation of the materials to be
produced as set forth in the subpoena shall be attached to

or includedé in the notice.

(2) eave of court is not reguired for the taking of
a deposition by plaintiff if the notice (A) states that the
person to be examined is about to go out of the Northern ‘
Mariana Islands, and will be unavailable for examination
unless his deposition is taken before expiration of the
30-day period, and (B) sets forth facts to support the
statement. The plaintiff's attorney shall sign the notice,
and his siunature constitutes a certification by him that to
the best of his knowledge, information, and belief the statement
and supporting facts are true. The sanctions provided by Rule
11 are applicable to the certiiication.

, If a party shows that when he was served with notice
under this subdivision (b) (2) he was unable through the
exercise of diligénce to obtain counsel to represent him at
the taking of the deposition, the debOSJtlon ‘may not be used
against h1m.

(3) The Court may for cause shown enlarge or shorten
the time for taking the deposition.

(4) The Court may upon motion order that the testimony
at a deposition be recorded bv other than stenographic means,
in which event the order shall 4designate the manner of
recording, prescrv1ng, and fiiing the deposition, and may
include other provisions to assure that the recorded testimony
will, be accurate and trustworthy. If the order is made,

a party may nevertheless arrange to have a stenographic
trangcrlptlon made at his own expense.

(5) The notice to a party deponent may be accompanied
by a request made in compliance with Rule 34 for the
production of documents and tangible things at the taking of

the devosition. The procedure of Rule 34 shall apply to the
request.

* (6) A party may in his notice and in a subpoena name
as the deponent a public or private corporation or a
partnership or association or governmental agency and describe
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1s reguested.  In that event, reanization so named shall
des.qnate one or more oificers, directors, Or manading agents,
Or cother persons wino consent to testify on ite behalf, and may
set forth, ior each person designated, the matters on which

ne will testify. A subpoena shall advise a non-party
organization of its duty to make such a des Jgnatlon. The
persons so designated shall testify as to matters known or
recasonably available to the orcan:zdLion. This subdivision
(b) (6) does not vreclude Lak¢ng a deposition by any other
procedure authorized in these rules.

(c) _Examination and Cross-Examination; Record of
Examination; Oath; Objections. Examination and cross-
examination of witnesses may proceed as permitted at the trlal
under the provisions of the Rules of Evidence. The officer
before whom the deposition is to be taken shall put the
witness on oath and shall personally,. or by someone acting
under his direction and in his vresence, record the testlmony
of the witness. The testimony shall be taken stenographically
or recorded by any other means ordered in accordance with
subdivision (b) (4) of this rule. If requested by one of the
parties, the testimony shall be transcribed. All objections
made at the time of the examination to the qualifications of
the officer taking the deposition, or to the manner of taking
it, or to the evidence presented, or to the conduct of any
party, and any other objection to the proceedings, shall be
noted by the officer upon the deposition. Evidence objected
to shall be taken subject to the objections. In lieu of
participating in the oral examination, parties may serve
written guestions in a sealed envelope on the party taking the
deposition and he shall transmit them to the officer, who

shall propound them to the witness and record the answers
verbatim. :

(d) Motion to Torminate or Limit Examination. At any
time during the taking of the deposition, on motion of a
party or of the deponent and upon a showing that the
examination is being conducted in bad faith or in such manner
as unreascnably to annoy, embarrass, or oppress the. deponent .
or party, the Court may order the officer conducting the’ .
examination to cease forthwith from taking the deposition,
or may limit the scope and manner of the taking of the
deposition as provided in Rule 26(c). If the order made
terminates the examination, it shall be resumed thereafter
only upon the order of the court in which the action is
oending.  Upon .demand of the objecting party or deponent, the
taking. of the deposition shall be suspended for the time :
necessary to make a motion for an order. The provisions of
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Rude 27(a) {4). enply to the award of expenses incurred in
reldtion to tne motion.

(e) Submission co Witrness; Changes:; Signing. When the
testimony is fully transcribed the deposition shall be
submitted to the witness for examination and shall be read to
or by him, unless such examination and reading are waived by
the witness and by the parties. Any changes in form or
substance which the witness desires to make shall be entered
upon the deposition by the officer with a statement of the
rcasons given by the witness for making them. The deposition
shall then be 51gned by the wifness, uriless the ‘parties by
stipulation waive the signing or the witness is ill or -
cannot be found or refuses to sign. If the deposition is not
signed by the witness within 30 days of its submission to him,
the officer shall sign it and state on the record tBe fact of
the waiver or of the illness or absence:of the witness or
the fact of the refusal to sign together with the reason, if
any, given therefor; and the deposition mav then be used as’
fully as though signed unless on a motion to suppress under
Rule 32(d) (4) tne court holds. -that the.reasons glven for the
refusal to sign require rejection of the deposition in whole
or in part. :

(f) Certification and Filing by Officer; Exhibits;
Copies; Notice of Filing. (1) The officer shall certify on
the deposition that the witness was duly sworn by him and that
the deposition is a true record of the testimony glven by the
witness. He shall then securely seal the deposition in an
envelope indorsed with the title of the action and marked
"Dep051tlon of [here insert name,of witness]" and shall
promptly file it with the court in which the action is pending
"or send it by registered or certlfled mail to the clerk thereof
for filing.

Documents and things produced for inspe€ction during
the examination of the witness, shall, upon the request of
a party, be marked for identification and annexed to and
returned with the deposition, afid may bB&" inspected and copied
by any party, except that (A) the person producting the
materials may substitute copies to be marked for identification,
if he affords to all parties fair opportunity to verify the
copies by comparison with the originals, and (B) if the person
producting the materials requests their return, the officer
shall mark them, give each party an opportunlty to inspect
' and copy them, and return them to the pérson producing them,
and. the materials mdy then be used in the same manner as if
annexed to and returned with the deposition. Any party may
move for an order that the original be annexed to and returned
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[P,

with the deposition to the court, pending final disposition
of the case.

(2) Upon pavment of rcasonable charges therefor, the
officer shall furnish a copy of the depcsition to any party
or to the deponent.

(3) The party taking the dcuosition shall give prompt
notice of its filing to all other parides.

(g) Failure to Attend or to Serve Subpoena; Expenses.

(1) If the party giving the notice of the taking o
deposition fails to attend and proceed therewith and anoth@r
party attends in person or by attorney pursuant to the notike,
the Court may order the party giving the notice to pay to swuch
other party the reasonable expenses incurred by him and his
attorney in attending, including reasonable attorney's fees.

(2) If the party giving the notice of the taking of a
deposition of a witness fails to serve a subpoena upon him
and the witness because of such failure does not attend, and
if another party attends in person or by attorney because
he expects the deposition ci that witness to be taken, the
Court may order the party giving the notice %“o pay to such
other party the reasonable expenses incurred by him and his
attorney in attending, includ@ing reasonablie attorney's fees.

Rule 31.
DEPOSITIONS UPON WRITTEN QUESTIONS

(a) Serving Questions; Notice. After commencement of
the action, any party may take the testimony' of any person,
including a party, by deposition upon written questions. The
attendance of witnesses may be compelled by the use of :
subpoena as provided in Rule 45. The deposition of ‘a person
confined in prison may be taken only by leave of court on -
such terms as the court prescribes.

A party desiring to take a deposition upon written
guestions shall serve them upon every other party with a
notice stating (1) the name and address of the person who is
to answer them, if known, and if the name is not known, a
general description sufficient to identify him or the
particular class or group to which he belongs, and (2) the
name or descriptive title.and address of the officer before
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whom the depost ’ A CoDOLITION upon
questions may be taken of & public or private corporation ar

a partnershlp or asso0Ciation Orgovernmental agency in accordance
with the provisions of Rule 303(o; (6). '

Within 30 days after thne notice and written guestions
are served, a party may serve Ccross guestions upon ail other

parties. Within 10 deys afiter being served with cross
guestions, a party mav serve redirect guestions upon all other
parties. Within 10 days after being served with redirect
guestions, a party mey serve recross guestions upon all other
parties. The Court may ior cause shown enlarge or shorten

the time. '

- {(b) Officer to Take Responses and Prepare Record. A
copy of the notice and copies of ail guestions served shall
be delivered by the party taking the depositicn to the officer
designated in the notice, who shall proceed promptly, in the
manner provided by Rule 30(c), (e), and (f), to take the
testimony of the witness in response to the gquestions and to
prepare, certify, and file or mail the deposition, attaching
thereto the copy of the notice and the questions received by

- him. ' ' '

(c) Notice of Filing. When the deposition is filed the
party taking it shall promptly give notice thereof to all
other parties.

Rule 32.
USE OF DEPOSITIONS‘Iﬁ COURT PROCEEDINGS -

(a) Use of Depositions. At the trial or upon the
hearing of a motion or an interlocutory proceeding any part
or all of a deposition, so far as admissible under the rules
of evidence applied as though the witness were then present
and testifying, may be used against any party who was
present or represented at the taking of the deposition or
who had reasonable notice thereof, in accordance with any of
the following provisions:

(1) Any deposition may be uvsed by any party for the
purpose of contradicting or impeaching the testimony of
deponent as a witness.

(2) Thefdeposition of a party or of anyone who at the
time of taking the deposition was an officer, director, or
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(3) The ceposition of a witness, whether or not a party,
may be used by any parcy for any purpose if the court finds:
(A) that the witncss is dead; or (B) that the witness is out
of the Northern Mariana Islands, unless it apocars that the
absence of the witness was procured by the party offering the
deposition; or (C) that the witness is unable to attend: or
testify because of age, illness, infirmity, or imprisonment;
or (D) that the party offering the deposition has been unable
to procure the attendance of the witness by subpoena; or (E)
upon application and notice, that such exceptional
circumstances exist as to make it desirable, in the interest
of justice and with due regard to the importance of presenti:g
the testimony of witnesses orally in open court, to allow th:
deposition to be used. '

(4) If only part of a deposition is offered in evidence
by a party, an adversr party may reguire him to introduce any
other part which ough: in fairness to be considered with the
part introduced, and any party may introduce any other parts.

Substitution of parties pursuant to Rule 25 does not
affect the right to use depositions previously taken; and, when
an action in any court of the Northern Mariana Islands, the
Unlted States, the Trust Territory o6f the Pacific Islands, or
or any State, territory, or 1nsular possession subject to the
dominion of the United States has been dismissed and another
action involving the same subject matter is afterward brought
between the same parties or their representatives or successors
in interest, all depositions lawfully taken and duly filed in
the former action may be used in the latter as if originally
taken therefor. .

(b) Objectlons to Admissibility. Subject to the
provisions of Rule 28(b) and subdivision (d) (3) of this rule,
objectlon may be mace at the trial or hearing to receiving
in evidence any deposition or part thereof for any reason
which would require the exclusion of the evidence if the
witness were then present and testifying.

[(c) Reserved])
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(d) Effect of Errors and Irrégularities in Depositions.

(1) As to Notice.--All errors and irregularities in
the notice for taking a deposition are waived unless written
objection is promptly served upon the party giving the notice.

(2) As to Disgualification of Officer.--Objection to
taking a deposition because of disgualification of the officer
before whom it is to be taken is waived unless made before the
taking of the deposition begins or as soon thereafter as the.
disqualification becomes known or could be discovered with
reasonable diligence.

(3) As to Taking of Deposition.--

(A) Objections to the competency of a witness or to the
competency, relevancy, or materiality of testimony are not
waived by failure to make them before or during the taking of
the deposition, unless the ground of the objection is one
which might have been obviated or removed if presented at that
time. : :
(B) Errors and irregularities occurring at the oral
examination in the manner of taking the deposition, in the
form of the guestions or answers, in the ocath or affirmation,
or in the conduct of parties, and errors of any kind which
might be obviated, removed, or cured if promptly precented,
are wailved. unless seasonable objection thereto is made at the
taking of the deposition.

(C) Objections to the form of written guestions
submitted under Rule 31 are waived unless served in-writing-
upon the party propounding them within the time allowed for
serving the succeeding cross or other gquestions and within
5 days after service of the last questions authorized.

(4) As to Ccmpletion and Return of Deposition.--Errors
and irregularities in the manner in which the testimony is
transcribed or the deposition is prepared, signed, certified,
sealed, indorsed, transmitted, filed, or otherwise dealt
with by the officer under Rules 30 and 31 are waived unless
a motion to suppress the deposition or some part thereof
is made with reasonable promptness after such defect is, or
with due diligence might have been, ascertained.

Rule 33.
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INTERROGATORIES TO PARTIES

. .

(a) Ava :bility; Procedures for Use. Any party may
serve upon any ctiher party written interrogatories to be
answered by the party served or, if the party served 1s a
public or private corvoration or a partnership or association
or governmental agency, by any officer or agent, who shall
furnish such information as is available to the party.
Interrogatories may, without ieave of court, be served upon
the plaintiff after commencement of the action and upon any
other party with or after service of the summons and
complaint upon . that party.

Each interrogatory shall be answered separately and
fully in writing under oath, unless it is objected to, in
which event the reasons for objection shall be stated in lieu
of an answer. The answers are tc be signed by the person
making them, and the objections signed by the attorney
making them. The party upon whom the interrogatories have '
been served shall serve a copy of the answers, and objections
if any, within 30 days after the service of the interrogatories,
except that a defendant may serve answers or objections within
45 cays after service of the summons and complaint upon that
defendant. The court may allow a shorter or longer time.

The party submitting the interrogatories may move for an order
under Rule 37(a) with respect to any objection to or other
failure to answer an interrogatory.

(b) -Scope; Use at Trial. Interrogatories may relate
to any matters which can be inquired into under Rule 26(b),
and the answers may be used to the extent permltted by +he
rules of evidence.

An interrccatory otherwise proper 1is not necessarily
objectionable merely because an answer to the interrogatory
involves an opinion or contention that relates to fact or the
application of law to fact, but the court may order that such
an interrogatory need not be answered until after designated
discovery has been completed or unt11 a pre- trlal conference
or other later time.

(c) Option to Produce Business Records. Where the
answer to an interrogatory may be derived or ascertained
from the business records of the party upon whom the
interrogatory has been served or from an examination, audit
or inspection of such business records, or from a compilation,
abstract or summary based thereon, and the burden of deriving
or .ascertaining the answer is substantially the same for the
party serving the interrogatory as for the party served, it
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is a sufficient answer to such interrogatory to specify the
records from which the answer may be derived or ascertalned
and to affcrd to the party °nrwing the interrogatory
reasenable opwortunity to examine, audit or inspect such
records and toc make copies, compilations, abstracts or
summaries.

Rule 34.

PRODUCTION OF DOCUMENTS AND THINGS AND
ENTRY UPON LAND FOR INSPECTION AND
OTHER PURPOSES

(a) Scope. Any party may serve on any other party a
request (1) to produce and permit the party making the
request, or someone acting on his behalf, to inspect and copy,
any designated documents (including writings, drawings,
graphs, charts, photographs, phono-records, and other data
compilations from which information can be obtained,
translated, if necessary, by the respondent through detection
~devices into recasonably uscable form), or to inspect and copy,
or sample any tangible things which constitute or contain
matters within the scope of Rule 26(b) and which are in the
possession, custody or control of the party upon whom the
request is served; or (2) to permit entry upon deslgnated
land or other property in the possession or control of the
party upon whom the request is served for the purpose of
inspection and measuring, surveving,. photographing, testing,
Or sampling the property or any designated object or operation
thereon, within the scope of Rule 26(b). i,

(b) Procedure. The request may, without leave of court,
be served upon the plaintiff after commencement of the action
and upon any other party with or after serviée of the :
summons and complaint upon that party. The request shall set
forth the items to be inspected either by individual item
or by category, and describe each item and category with
reasonable particularity. The request shall specify a
reasonable time, place, and manner of making the inspection
and performing the related acts. -

The party upon whom the reguest is served shall serve
a written response within 30 days after the service of the
request, except that a defendant may serve a response within
45 ‘days after service of the summons and complaint upon that
defendant. The court may allow a shorter or longer time.
The response shall state, with respect to each item or
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category, that inspection and related activities will be
permitted as requaested, unless the reguest is objected to,
in which event the reasons £or objection shall be stated.
If objection ig made to part of an item or category, the
part shall be specified. The party submitting the request
may move for an order under Rule 37(a) with respect to any,
objection to or other failure to respond to the reguest or
any part thereof, or any failure to permit inspection as
requested.

(c) Persons Not Parties. This rule does not preclude
~an independent action against a person not a party for
production of documents and things and permission to enter
upon land.

“"Rule 35.
PHYSICAL AND‘MENTAL EXAMINATION OF PERSONS

(a) - Order for Examination. When the mental or physical
condition (including the blood group) of a party, or of a
person in the custody or under the legal control of a party,
is in controversy, the court in which the action is pending
may order the party to submit to a physical or mental '
examination by a physician or to produce for examination the
person in his custody or legal control. The order may be
made only on motion for good cause shown and upon notice to
the verson to be examined and to all parties and shall specify
the time, place, manner, conditinns, and scope of the
examination and the person or persons by whom it is to be
made.

(b) Report of Examining Physician. .
(1) If requested by the party against whom an order
is made under Rule 35(a) or the person examined, the party
causing the examination to be made shall deliver to him a
copy of a detziled written report of the examining physician.
setting out his findings, including results of all tests
made, diagnoses and conclusions, together with like reports
of all earlier examinations of the same condition. After
delivery the party causing the examination shall be entitled
upon request to reteive from the party against whom the order
is made a like report of any examination, prev1ously or v
thercafter made, of the same condition, unless, in the case
of a report of examination of a person not a party, the
party shows that he is unable to obtain it. The court on
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motion may lake an order dgdlnnc a party rcauiring delivery
of & report on such terms as are just, and if a physician
faiis or refnfes £o mane a report the court may exclude his
testimony 1if{ offered at the trial.

(2) By redguesting and obtaining a report of the
examination so orc¢ered or by taking the deposition of the®
examiner, the party examined waives any privilege he may have
in that action or any other involving the same controversy,
regarding the testimony of cverv other verson who has
examined or may thereafter cxamine him in respect of the same
mental or physical condition.

(3) This subdivision applies to examlnatlons made by
agreement of the parties, unless the aoreement expressly
provides otherwise. This subdivision does not preclude
discovery of a report of an cxamining physician or the taking’
of a depcsition of the physician in accordance with the
provisions of 3ny other rule.

REQUESTS FOR ADMISSION

(a) Reguest for Admission. A party may serve upon any
other party a written request for the admission, for purposes
of the pending action only, of the truth of any matters
with the scope of Rule 26(b) set forth in the reguest that
relate to statements or opinions of fact or of the application
of law to fact, including the genuineness of any documelts
described in the request. Copies cf documents shall be
served with the request unless they have been or are otherwise
furnished or made available for inspection and copving. The
request may, without leave of court, be served upon the
plaintiff after commencement of the action and upon any other
party with or after service of the summons and complaint upon
that party. '

Each matter of which an admission is requested shall

be scparately set forth. The matter is admitted unless,
within 30 days after service of the request, or within such
shorter or longer time as the court may allow, the party to
whom the reguest is directed serves upon the party requesting
the admission a written answer or objection addressed to

the matter, signed by the party or by his attorney, but,
unless the court shortens the time, a defendant shall not be
required to serve answers or objections before the expiration
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of 45 davs after service of the summons and complaint uoDon
him. I{ objection 1s made, tne reasons therefor shall De
stated. 1The answer shall soeccifically deny the matter or
set forth in detail the rcasons wnhy the answering party
cannot t-uthfully admit or deny the matter. A denial shall
fairly mczet the substance of the reguested admission, and
when.good faith requires that a party gualify his answer

or dGeny ornly a part of the matter of which an admission is
reguested, he shall specify so much of it as is true and
gqualify or deny the rcmainder. An answering party may not -
give lack of information or knowledge as a reason for
failure to admit or deny unless he states that he has made
reasonable inguiry and that the iniormation known or readily
obtainable by him is insufficient to enable him to admit or
deny. A party who considers that a matter of which an
.admission has been requested presents a genuine issue for
trial may not, on that ground alone, object to the request;
he may, subject to the provisions of Rule 37(c), deny the
matter or set forth reasons why he cannot admit or deny it.

The party who has requested the admissions may move to
determine the sufficiency of the answers or objectlons.
Unless the court determines that an objection is justified,
it shall order that an answer be served. If the court
determines that an answer does not comply with the
recquirerents of this rule, it may order either that the
matter is admitted or that an amended answer be served. The
Court may, in lieu of these orders, determine that final
disposition of the reguest be made at a pre-trial conference
or at a designated time prior to trial. The provisions of
Rule 37{a) (4) apply to the award of expenses incurred in
relation to the motion. .

(b) Effect of Admission. Any matter admitted under
this rule is conclusively established unless the court on
motion perinits withdrawal or amendment- of the admission.
Subject to the provisions of Rule 16 governing amendment of
a pre-triul order, the court may permit withdrawal or amendment
when the presentation of the merits of the action will be
subserved thereby and the party who obtained the admission
fails to satisfy the court that withdrawal or amendment will
prejudice him in maintaining his action or defense on the
merits. Any admission made by a party under this rule is for
the purpose of the pending action only and is not an admission
by him for any other purpose nor may it be used aqalnst h1m
in any other proceeding. -
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Rule 37.
FAILUPE TO MAKE DISCOVERY: SANCTIONS

(a) Motiorn for Order Ccmpelling Discovery. A party,
upon reasonable notice to other parties and all persons
affected thereby, may apply for an order compelling discovery
as follows:

(1) Application. --An application for an order compelling
discovery may be made to the Court.

(2) Motion. --If a deponent fails to answer a question
propounded or submitted under Rule 30 and 31, or a corporation
or other entity fails to make a designation under Rule 30 (b)
(6) or 31l(a), or a party fails to answer an interrogatory
submitted under Rule 33, or if a party, in response to a
request for inspection submitted under Rule 34, fails to
respond that inspection will be permitted as reguested or
fails to permit inspection as requested, the discovering
party may move for an order compelling an answer, or a
designation, or an order compelling inspection in accordance
with the request. When taking a deposition on oral examination,
the proponent of the question may complete or ad;ourn the
examination before he applies for an order.

If the court denies the motion in whole or in part, it
may make such protective order as it would have been
cmpowered to make on a motion made pursuant to Rule 26(c).

_ (3) Evasive or Incomplete Answer. --For purposes of
this subdivision an evasive or 1ncomplete answer is to be
treated as a failure to answer.

(4)  Award of Expenses of Motion. --If the motion is
granted, the court shall, after opportunity for hearing,
require the party or deponent whose conduct necessitated the
motion or the party or attorney advising such:- conduct or
both of thém to pav to the moving party the reasonable
expenses incurred in okbtaining the order, including attorney's
fees, unless the court finds that the opposition to the motion
was substantially justified or that other circumstances make '
an awar@l of expenses unjust.

If the motion is denied, the court shall, after
opportunity for -hearing, require the moving party or the
attorneyradvising the motion or both of them to pay to the
party or déponent who opposcd the motion the reasonable
expenses incurred in opposing the motion, including. attorney [
fees, unless thé court finds that the making of the motion
was substantially justified or that other circumstances make .
an award of expenses unjust.
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1f the motion is granted in part and denied in part,
the court may apportion the rcasonable expenses incurred in
reclation to the motion amonc the parties andé persons 1n a
just manneor.

(b) Failure tc Comply with Order.

If a deponent fails to be sworn or to answer a guestion
after being directed to do so by the court, the failure may
be con51dered a contermpt of court.

If a party or an officer, director, or managing agent
of a party or a person designated under Rule 30(b) (6) or
31(a) -to testify on behalf of a party fails to obey an order
to provide or permit discovery, including an order made under
subdivision (a) of this rule or Rule 35, the court may make
such orders in regard to the fallure ds are just, and among
others the following:

«(A) An order that the matters regarding which the
order was made or any other designated facts shall be taken
to be established for the purposes of the action in accordance
with the claim of the party obtaining the order;- '

(B) An order refusing to allow the disobedient party
to support or oppose designated claims or defensesg, or
prohibiting him from introducing designated matters in
evidence;

(C) An order strikina out pleadings or parts thereof,
or staving further prOCGedlnGS until the order is obeved, or
dismissing the action or proceeding or any part thereof, or
rendering a  judgment by default agalnst the disobedient
party;

(D) In lieu of any of the foregoing orders or in
addition theretd, an order treating as a contempt of court
the failure to obey any orders except an order to submit to
a phyqlcal or mental examlnatlon,

(E) Where a party has falled to comp]y w‘th an order'm
under Rule 35(a) requiring him to produce another for
examination, such orders as are listed in paragraphs (a),
(B), and (C) of this subdivision, unless the party failing
to comply shows that he is umable to produce such person
for examination..

In lieu of any of the foregoing orders or in addition
thereto, the court shall regquire the party failing to obey
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the order or the attorney advisina him or both to pay the
recasonable cxponses, including attorney's fees, caused by
the failure, unless the court finds that the failure was
substantially justified or that other circumstances make an
award of expcnses unjust.

(c) Expenses on Failure to Admit. If a party fails’
to admit the genuineness of any document or the truth of
any matter as requested under Rule 36, and if the party
requesting the admissions thereafter proves the genuineness
of the document or the truth of the matter, he may apply to
the court for an order requiring the other party to pay him
the reasonable expenses incurred in making that proof,
including reasonable .attorney's fees. The court shall make
the order unless it finds that (1) the regquestewas held
objectionable pursuant to Rule 36(a), or (2) the admission
sought was of no substantial importance, or (3).the party
failing to admit had reasonable ground to believe that he
might prevail on the matter, or (4) there was other good
rcason for the failure to admit.

(d) Failure of Party. to Attend at Own Deposition or
Serve Answers to Interrogatories or Respond to Request for
Inspection. If a party or an officer, director, or managing
agent of a party or a person designated under Rule 30(b)
(6) or 31(a) to testify on behalf of a party fails (1) to
appecar before the officer who is to take his deposition,
after being served with a proper notice, or (2) to serve
answers or objections to interrogatories submitted under
Pule 33, after proper service of the interrogatories, or
{3) to serve a written response .0 a reguest for inspection
submitted under Rule 34, after proper service of the regquest,
the court in which the ‘action is pending ©on motion may make
such orders in regard to the failure as are just, and among
others it may take any action authorized under paragraphs
(A), (B), and (C) of subdivision (b) (2) of this rule. 1In
lieu of any order or in addition thereto, the court shall
reguire the party failing to act or the attorney advising
him or both to pay the reasonable expenses, including
attorney's fees, caused by the failure, unless the court
finds that the failure was substantially justified or that
other circumstances make an award of expenses unjust.

The failure to act described in this subdivision may
not be excused on the aground that the discovery sought is

objectionable unless the party failing to act has applied
for a protective order as provided by Rule 26(c).
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VI. TRIALS

Rule 38.
JURY TRIAL OF RIGHT

(a)' Right Preserved. The right of trial by jury as
given by a statute of the Northern Mariana Islands shall be
preserved to the parties inviolate.

_ (b) Demand. Any party may demand a trial by jury of
any issue triable of right by a jury by serving upon the -
other pargles a demand therefor in writing at any time after
the. con >ment of the action and not later than 10 days
after t rvice of the last pleading-directed to such issue.
Such de may be indorsed upon a pleading of the party.

(c) Same: Specification of Issues. 'In his demand a
party may specify the issues which he wishes so tried;
otherwise he shall be Geemed to have demanded trial by jury
for all the issues so triable. If he has demanded trial by
jury for only some of the issues, any other party within
10 days after service of the demand or such lesser time as
the court may order, may serve a demand for trial by jury of
any other or all of the issues of fact in the action.

(d) Waiver. The failure of a party %o serve a demand
as required by this rule and to file it as required by
Rule 5(d) constitutes a waiver byv him of trial by him. A
demand for trial by jury made as herein provided may not be
withdrawn without the consent of’ the parties.

Rule 39.
TRIAL BY JURY OR BY THE COURT

(a) By Jury. When trial by jury has been demanded as
provided in Rule 38, the action shall be designated upon the
docket as a jury action. The trial of all issues soO
demanded shall be by jury, unless (1) the parties or their
attorneys of record, by written stipulation filed with the
court or by an oral stipulaticn made in open court and
entered in the record, consent to trial by the court sitting
without a jury or (2) the court upon motion .or of its own
initiative finds that a right of trial by jury of some or all
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of those issucs does not exist under the statutes of thg
Northern Mariana Islanas. ’

(b) By the Court. Issuces not demanded for trial by
jury as provided in kuie 38 shalil be tried by the court; but,
notwithstanding the failure of a »arty to demand a jury in
an action in which such a demanéd might have been made of
right, the court in its discretion upon motion may order a
trial by a jury of any or all issues.

(c) Advisory Jury and Trial by Consent. 1In all
actions not triable of right by a jury the court upon motion
or of its own initiative may try any issue with an advisory
jury or, except in actions against the Northern Mariana
Islands when a statute of the Noithern Mariana Islands provides
for trial without a jury, the court, with the consent of both
parties, may order a trial with a jury whose verdict has the
same effect as if trial by jury had been a matter of right.

‘Rule 40.
ASSIGNMENT OF CASES FOR TRIAL

The court shall provide by rule for the placing of
actions upon the trial calendar (1) without request of the
parties or (2) upon request of a party and notice to the
other parties or (3) in such other manner as the court deems
expedient. Precedence shall be given to actions entitled
thereto by any statute of the Northern Mariana Islands.

-3
. r'd
‘

Rule 41.
DISMISSAL OF ACTIONS
(a) Voluntary Dismissal: Effect Thereof.

(1) By Plaintiff; by Stipulation. Subject to the
provisions of Rule 23(e), of Rule 66, and of any statute of
the Northern Mariana Islands, an action mav be dismissed by
. the plaintiff without order of court (i) by filing a notice
of dismissal at any time before service by the adverse party
of an answer or of a motion for summary judgment, whichever
first occurs, ¢or (ii) by filing a stipulation of dismissal
signed by all parties who have appeared in the action. Unless
otherwise stated in the notice of dismissal or stipulation,
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the dismisnal

L d
dioimlSSdl HLeralts a8 dn aujucLCda

axcept that a notice of

on ounon ithe nasrits wnoen
;

filed by a pluirtiff whe nan once disinlssced 1noany court of
the Nortrnern Mariana isiands, =he Uniued States, the Trust
Territorv of the Pacific Islards, or ol any Statc, territory,
or insular posscssion under the jurisdiction of the Unitcd
States an action based on or inciuding the same claim. '

(2) By Order of Court. Except as provided in paragraph
(1) of this subdivision of tnis wrule, an action shall not be
dismisced at the plaintiif's instance save upon order of the
court and upon such terms and conditions as the court deems
proper. I1f a counterclaim has been pleaded by a defendant
prior to the service upon him of the plaintiff's motion to
dismiss, the action shall not be dismissed against the
defendant's objeci ion unless the counterclaim can remain
pending for indepcndent adjudication by the court. Unless
otherwise svecified in the order, a dismissal under this
paragraph is without prejudicec.

(b) Involuntary DPismissal: Sffect Thereof. For failure
of the plaintiff 1o prosecute or to comply with these rules
or any oider of court, a defendant may move for dismissal of
an sction or ¢of any claim against him. After the plaintiff,
in an action tried by the court without a Zury, has completed
the prescniation of his evidence, the defendant, without
waiving his right to offer evidence in the event the motion
is not aranted, may move for a dismissal.on the ground that
upon the facts and the law the plaintiff has shown no right
to relief. The court as trier of the facts may then
determine them ard render judament against the nlaintiff or
may decline to render any judgrment until the close of all the
evidence. If the court renders judgment on the merits
against the vlaintiff, the court shall make findings as
provided in Rule 32(a). Unless the cour% in its order for
dismissal cthcrwise specifies, a dismissal under this
subdivision and any dismissal not provided for in this rule,
other thap a dismissal for lack of jurisdiction, for improper
venue, or for failure tc join. a party under Rule 19, operates
as an adjudication upon the merits.

(c) Dismissal of Counterclaim, Cross-Claim, or
Third-Party Claim. The provisions of this rule apply to the
dismissal of any counterclaim, cross-claim, or third-party
claim. A voluntary dismissal by the claimant alone pursuant
to paragreph (1) of subdivision (a) of this rule shall be
made before a resronsive plpadlnc is served or, if there is
none, before the introduction of evidence at the trial or
hearing.

- 67 -

COMMONWEALTH REGISTER VOL. 2 Noc.2 Feb.16, 1980 742



(d) Costs of Previously-Dismissed Action. If a
plaintiff whno has once dismissed an action in any court
commences an action based upon Or including the same claim
against the same dcfendant, the court may make such order
for the payment of costs of the action previously dismissced
as it may deein proper and may stay the proceedings in the
action until the plaintiff has complied with the order.

Rule 42.
CONSOLIDATION: SEPARATE TRIALS

(a) Consolidation. When actions involving a common
guestion of law or fact are pending before the court, it may
order a joint hecaring or trial of any or all the matters in
issue in the actions; it may order all the actions consolidated:;
and it may make such orders concerning proceedings therein as
may tend to avoid unnecessary costs or delay.

(b) Separate Trials. The court, in furthérance of
convenience or to avoid prejudice, or when separate trials
will be conducive to expedition and economy, may order a
separate trial of any claim,. cross-claim, counterclaim, or
third-party claim, or of any separate issue or of any number
of claims, cross-claims, counterclaims, third-party claims,
or issues, always preserving inviolate the right of trial by
jury as given by a statute of the Morthern Mariana Islands.

Rule 43.
TAKING OF TESTIMONY

(a) PForm.. In all trials the testimony of witnesses
shall be taken orally in open court, unless otherwise
provided by public law, these rules, or the Rules of Evidence.

[(b) Reserved].
[(c) Resexved].
(d) Affirmation in Lieu of Oath. Whenever under these

rules an oath is reguired to be taken, a solemn affirmation
may be accepted in lieu, thereof. ' :
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(2) Evidoence on Mutions. When a motion is based on
facts not awmzaraing of record the cour. may noar the matter
on afficavits ,zasented by the raoznective part 1es, but the
court mav d¢irect that the matter bz heard wholly or partly-on
oral testim ny Or ccposition.

(f) Interpreters. The court may appoint an interpreter
of its own selection ané may fix his recasonable compensation.
The compensation shall be paid out of funds provided by law
or by one or inore of the parties as the court may direct, and
may be taxed ultimately as costs, in the discretion of the
court.

Rule 44.
PROOF OF OFFICIAL RECORD
(a) Authentication.

(1) Domestic. An official record kept within the
Northern Mariana Islands, the United States, or any state,
district, commonwaalth, territory, or insular possession
thereof, or withirn the Panama Canal Zone or the Trust
Territory of the Pacific Islands, or an entry therein, when
admissible for any purpose, may  be .evidenced by an official
publication thereof or by a copy attested by the officer
having the legal custody of the record, or by his deputy,
and accompan:ed by a certificate that such officer has the
oustody. The certificate may be made by a jucge of ‘a court
of raecoré of the district or political subdivision in which
the record is kept, authenticated by the seal of the court,
or may be made by any public officer having a seal of office
and having official duties ir the district or political
subdivision in which the record is kept, authenticated by the
seal of his office.

. (2) Foreign. A foreign official record, or _an entry
therein, when admissible for any purpose, may be evidenced by
an official publication thercof; or a copy thereof, attested
by a person authorized to make the attestation, and accompanied
by a final certification as to the genuineness of the
signature and official position (i) of the attesting person,
or (ii) of any foreign official whose certificate of genuineness
of signature and official position relates to the attestation
or-is in a chain of certificates of genuineness of signature
and official position relating to the attestation. A final
certification may be made by a secretary of embassy or legation,
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consul general, consul, vice consul, or consular ‘dgent of the
United States, or a diplomatic or consular official of the
foreign country assigned or accredited to the United States.
1¢ rcasonable opportunity has been given to all parties to
investigate the autnhenticity and accuracy of the documents,
the court may, for good cause shown, (i) admit an attested
copy without final certification or (ii) permit the foreign
official record to be evidenced by an attested summary with
or without a final certification.

(b) Lack of Record. A written statement that after
diligent search no record or entry of a specified tenor is
found to exist in the records designated by the statement,
authent:icated as provided in subdivision (a) (1) of this rule
in the case of a domestic record, or complying with the
requircments of subdivision (a) (2) of this rule for a summary
‘in the case of a foreign record, is admissible as evidence
that the records contain no such record or entry. . '

(c) Other Proof. This rule does not prevent the proof
of official records or of entry or lack of entry therein by
any other method authorized by law.

G e oL O e
T L2

Rule 44.1.
DETERMINATION OF FOREIGN LAW

: A party who intends to raise an issue concerning the law
of a foreign country shall give notice in his pleadings or
other reasonable written notice.  The court, in determining
foreign law, may consider any relevant material or source,
including testimony, whether or not submitted by a party or
admissible under the Rules of Evidence. The court's
determinatién shall be treated as a ruling oh a guestion of
law. B

Rule 45.
SUBPOENA

(a) For Attendance of Witnesses; Form; Issuance. Every
subpoena shall be issued by the clerk under the seal of the -
court, shall state the name of the court and the tltle of the
action, and shall command each person to whom it is directed
to attend and give testimony at a time and place therein

- 70 -

COOMONWEALTH REGISTER VOL.2Z No.2 Feb.16, 1980 745



subnpocena, Or a subooenas s

}
P
I
v

specified. Thez clerXk shall 1z

for the production ©f cooumentasy evidence, 3:ignec and secaled
but otherwise in blanx, O a gfarcy recuesting it, wno shall
fill it in pefore scrvica.

(b} For Production of Socumentary Evidence. A subpoena
may also conwrarnd the person to wnom it is Girected to produce
the books, papers, documnents, Or tanginlie tnings
deSJgnated thereln; but Tie court, upon motion made promptly
'and in any ovent at oy belore tne time specified in the
subpoena for compli““cr therewiti, may {1) cuash or modify

the subpoena ir it is unreasonasie and oppressive or (2)
condition denial of the motion upon LﬂC advancement by the™
person in whose behalf the subpoena is issued of the reasonable
cost of producing the books, papjers, Gocuments, or tangible
things.

(c) Service. A subpoena may be served by the Summoms
Officer, or by any other person who is not a party and is not
less than 18 years of age. Service of a subpoena upon a person
named therein shall be made by éelivering a copy thereof to
such person and by tendering to-him the fees for one -day'se:
attendance and the mileage allowed by law. When the subooena
is issued on behalf of the Northern Mariana Islands or an
officer or agency thereoi, fees and mileage need not be
tendered. : :

(a) Objections} Place of Examination.

(1) The person to whom the subpoena is directed may, witn-
in 10 days after the service thereof or on or before the time
specified in the subpoena for compliance if such time is less
than 10 days after service, serve upon the attorney designated
in the subpoena written objection to inspection or copying of
any or all of the designated materials. If objection is made,
the party serving the subpoena shall not be entitled to
inspect and copy .the materials except oursuant to an order of
the court from which the subpoena was 1ssued. The party
serving ithe subpoena may, if objection has been made, move
upon notice to the deponent for an order at any time before
or during the taking of the deposition.

(2) A prospective deponent may be required to attend an
examiration only on the island wherein he resides or is employed
or transacts his business in person, or at such other
convenient place as is fixed by an order of court.

(e) Subpoena for a Hearing or Trial.
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At the request of any party subpoena for attendance at
a hearing or trial shall be issued by the clerk of the court.
2 subpoena reguiring the attendance of a witness at a hearing
or trial may be served at any place within the Northern
Mariana Islands; and, when a statute of the Northern Mariana
Islands provides therefor, the court upon proper application
and cause shown may :uthorlze the service of a subpoena at
any other place.

(f) Contempt. Failure by any person without adequate
excuse of obey a subpoena served upon him may be deemed a
contempt of the court from which the subpoena issued.

Rule 46.
'EXCEPTIONS UNNECESSARY

Formal exceptions to rulings or orders of the court are
unnecessary; but for all purooses for which an exception has
heretofore been necessary it is sufficient that a party, at
the time the ruling or order of the court is“made or ‘sought,
makes known to the court the action which he desires the
court to take or his objection to the action of the court and
his grounds therefor; and, if a party has no opportunity to
object to a ruling or order at the time it is made, the
absence of an objection does not thereafter prejudice him.

Rule 47.
JURORS

(a) Examination of Jurors. The court may permit the
parties or thedir.attorneys to conduct the examination of
prospective jurors or may itself conduct the examination. 1In
the latter event, the court shall permit ‘the parties or
their attorneys to supplement the examination by such
further inquiry as it deems proper or shall itself submlt to
the prospective jurors such additional questions of the
parties. =

(b) Alternate Jurors. The court may direct that not
gﬁre than two jurors in addition to the regular jury be
l1led and impanelled to sit as alternate jurors. Alternate
jurors in the order in which they are called shall replace
jurors who, prior to the time the jury retires to consider
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its verdict, become unable or discualified to perform their
duties. Alternate jurors shall be drawn in the same manner,
shall have thz saime gualifications, shall be subjcct to the
same craamination and challenges, shall take the same oatn,
and shall have iLrhe same junctions, powers, facilities, and

privileges as tne regular jurol,. An alternate juror who
does not replace a regular juror shall be dlschargcd after the
jury retires to consider its verdict. Each side 1s entitled

to 1 percmptory challenge in addition to these otherwise
aliowed by law 1ii alternate jurors are to be impanelled.

The additional percmptory challenges may be used against an
alternate juror only, and the other peremptory challenges
allowed by law shall not be used against an alternate juror.

Rule 48.
JURIES OR LESS THAN SIX-~--MAJORITY VERDICT

The parties may stipulate that the jury shall consist
of any number less than six or that a verdict or a flndlng
of a stated majority -oféithe -jurdrs:-shall be taken as the -
verdict or finding of the jury.

SPECIAL VERDICTS AND INTERROGATORIES

(a) Specidl Verdicts. The court may require a jury to
to return only a special verdict in the form of a special
written finding upon each issue of fact.  In that event the
court may submit to the jury written guestions susceptible of
categorlcal or other brief answer or may subject written
forms of the several special findings which might properly
be made under the pleadings and evidence; or it may use such
other method of submitting the issues and. reguiring the
written: llndlngs theregn: as.it.deems most appropriate. . The
court shall give to the jury such explanation and instruction
concerning the matter thus submitted as may be necessary to
enable the jury to make its flndlngs upon each issuve. If in
so doing the court omits any issue of facts raised by the
pleadings or by the evidence, each party waives his right to
a trial by jury of the issue so omitted unless before the
Jury retlres he demands its subm1551on to the: Jury., As to- an
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issue omitted without such demand the court may make a finding;
or, if it fails to do so, 1t shall be deemed to have made a
finding in accord with the judgment on the special verdict.

(b) General Verdict Accompanied by Answer to
Interrogatories. The court may submit to the jury, together
with appropriate forms for a general verdict, written
interrogatories upon one or more issues of fact the decision

"of which is necessary to a verdict. The court shall give such
explanation or instruction as may be necessary to enable the
jury both to make answers to the interrogatories and to render
a general verdict, and the court shall direct the jury both to
make written answers and to render a general verdict. -When
the general verdict and the answers are harmonious, the
appropriate judgment upon the verdict and answers shall be
entered pursuant to Rule 58. When the answers are consistent
with each other but one or more is inconsistent with the
general verdict, judgment may be entered pursuant to Rule 58
in accordance with the answers, notwithstanding the general
verdict, or the court may return the jury for further
consideration of its answers and verdict or may order a new

. trial. When the answers are inconsistent with each other -and
one or more is likewise inconsistent with the general verdict,
judgment shall not be entered, but the court shall. return the
jury for further consideration of its answers and verdict or
shall order a new trlal.

Rule 50.

MOTION FOR A DIRECTED VERDICT AND FOR JUDGMENT
NOTWITHSTANDING THE VERDICT

(a) Motion for Directed Verdict: When Made; Effect.
A party who moves for a directed verdict at the close of the
evidence offered .by an opponent may offer evidence in the
event that the motion is not granted, without having reserved
the right so to do and to the same extent as if the motion had
not been made. A motion for a directed verdict which is not
granted is not a waiver of trial by jury even though all parties
to the action have moved for directed verdicts. A motion for
a directed verdict shall state the specific grounds therefor.
The order of the court granting a motion for a directed
~verdict is effective without any assent of the jury.

(b) Motion for Judgment Notwithétanding the Verdict.
Whenever a motion for a directed verdict made at the close of
all the evidence is denied or for any reason is not granted,
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the court is deemed to have submitted the action « IS 2
subject to a lataer determination of the legal questions. raised
by the motion. Not later than 10 cays after entry of judgment,
a varty who has moved for a directed verdict may move to have
the verdict andé any judcment entered thereon set aside and to
have jucdament entered in accorcdance with his motion for a
directec verdict; or if a verdict was not returned such party,
within 10 days after the jury has been discharged, may move

for judgment in accordance with his motion for a directed
verdict. A motion for a new trial may be joined with this
motion, or a new trial may be prayed for in the alternative.

If a verdict was returned the court may allow the judgment to
stand or may reopen the judgment and either order a new trial
or direct the entry of judgment as if the requested verdict
had been directed. If no verdict was returned the court may
direct the entry of judgment as if the requested verdict had
been directed or may order a new trial.,

(c) -Same: Conditional Rulings on Grant of Motion.

(1) If the motion for judgment notwithstanding the
verdict, provided for in subdivision (b) of this rule, is
granted, the court shall also ‘rule on the ‘motion for“a new -
trial, if any, by determining whether it should be granted if
the judgment is thereafter vecated or reversed, and shall
specify the grounus for granting or denying the motion for the
new trial. If the motion for a new trial is thus conditiona:ily
granted, the order thereon does not affect the finality of the
judgment. In case the motion for a new trial has been
conditionally granted and the judgment is reversed on appeal,
the new trial shall proceed twless the appellate court has
otherwise ordered. In case tae motion for a new trial has
been conditionally denied, the appellee on appeal may assert
error in that denial; and if the judgment is reversed on appeal,
subsequent proceedings shall be in accordance with the order
of the appellate court.

(2) The party whese verdict has been set aside on motion
for judgment notwithstanding the verdict may serve a motion
for -a new trial pursuant to Rule 59 not later than. 10-days
after entry oi the judgment notw1thsnand1nq the verdict.

(d) Same: Denial of Motion. If the motion for
judgment notwithstanding the verdict is denied, the party
who prevailed on that motion may, as appellee, assert grounds-
entitling him to a new trial in the event the appellate court
concludes that the trial court erred in denying the motion
for judgment notw1uhstandlng the verdict. If the appellate
court reverses the judgment, nothing in this rule precludes
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1t from determining that the appellee is entitled to a new
trial, or from directing the trial court to determine whether
4 new trial shall be granted.

Ruie 51.
INSTRUCTIONS TO JURY: OBJECTION

At the clocse of the evidence or at such earlier time
during the trial as the court reasonably directs, any party
may file written requests that the court instruct the jury on
the law as set forth in the requests. The court shall inform
counsel of its proposed action upon the reguests prior to
their arguments to the jury, but the court shall instruct the
jury after the argquments are completed. No party may assign
as error the giving or the failure to give an instruction
unless ne objects thereto before the jury retires to consider
its verdict, stating distinctly the matter to which he objects
and the grounds of his objection. Opportunity shall be given
to make the objection out of the hearing of the jury..

Rule 52.
FINDINGS RY THE COURT

(a) Effect. In all actions tried upon the facts without
a jury or with an advisory jury, the court shall find the facts
specially and state separately its conclusions of law thereon,
and judgment shall be entered pursuant to Rule 58; and in
granting or refusing interlocutory injunctions the court shall
similarly set forth the findinas of fact and conclusions of law
which constitute the grounds- of its ‘action. Requests for
findings are not . necessary for purposes of ‘review. Findings
of fact shall not be scet aside unless clearly erroneous, and
due regard shall be given to the opportunity of the trial court
to judge of the credibility of the witnesses. The findings
of a master, to the extent that the court -adopts them, shall
be considered as the flndlngs of the court. If an opinion
or memorandum of decision is filed, it will be sufficient if
the findings of fact and conclusions of law appear therein.
Findings of fact and conclusions of law are unnecessary on
decisions of motions under Rules 12 or 56 or any other motion
except as provided in Rule 41(b).
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(b) Amendment. Upon motion of a party made not RS

than 10 cays after cntry of judument the cour:c may amend its
findings or makec addivional findings and may amend the judument
accordingly. Trne motion may bes made with a motion for a new
trial pursuant to Ruie 59%. When findings of fact are made in
actions tried by the court without a jury, the gu=stion of the
sufficiency of the evidence to support the findirigs may
thercafter be raised whether or not the warty raisina the
guestion has made in the court an objection to such

findings or has made a motion to amend them or a motion for
judgment.

Rule 53.
MASTERS

(a) Appointment and Compensation. The. court in which
any action is pending may appoint a special master therein.
As used in these rules the word "master" includes a referee,
an.auditor, an examiner, a commissioner, and an assessor.
The compensation to be allowed to a master shall be fixed by
the court, and shall be charged upon such of the parties or
paid out of any fund or subject matter of the action, which
is in the custcdv and control of the court as the court may
direct. The master shall not retain his report as security
for his compensation; but when the party ordered to pay the
compensation allowed by the court does not pay 1t after notice
and within the time prescribed by the court, the master is
entitleu to a writ of execution against the delinguent party.

(b) Reference. A reference to a master shall be the
exception and not the rule. 1In actions to be tried by a jury,
a reference shall be made only when the issues are complicated;
in actions to be tried without a jury, save in matters of
account and of difficult computation of damages, a reference
shall be made only upon a showing that some exceptional
condltlon reCUlr”S it.

(c) Powers. The order of reference to the master may
specify or limit his powers and may direct him to report
only upon particular issues or to do or perform particular
acts or to receive and report evidence only and may fix the
time and place for beq1nn1ng and closing the hearings and for
the f111ng of the master's report. Subject to the
specifications and limitations stated in the order, the master
has and shall exercise the power to regulate all proceedings
in every hearing before him and to do all acts and take all
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measurces nocessary or oromer for the efficient per formance of
his duties under the order. He may recguire the production
before nim of cvidence upon all matters 2mbraced 1n the
reference, including the production of all books, papers,
vouchers, documents, and writings applicable thereto. He may
rule upon the admissibility of evidence unless otherwise
directed by the order of reference and has the authority to put
witnesses on oatn and may himself examine: them and may call
the parties to the action and examine them upon oath. When a
party so reguests, the master shall make a record of the
evidence offered and excluded in the same manner and subject
to the same iimitations as provided in Rule 43(c) for a court
sitting without a jury.

(d) Proceedings.

(1) Meetings. When a reference is made, the clerk shall
forthwith furnish the master with a copy of the order of
reference. Upon receipt thereof unless the order of reference
otherwise provides, the master shall forthwith set a time and
place for the first meeting of the parties or their attorneys
to be held within 20 days after the date of the order of ==&
reference and shall notify the parties or their attorneys. It
is the duty of the master to proceed with all reasonable
dlngence. Either party, on notice to the parties and master,
may apply to the court for an order requiring the master to
speed the proceedings and to make his report. If a party -
fails to appear at the time and place appointed, the master
may proceed ex parte or, in his discretion, adjourn the
proceedings to a future day, giving notlce to the absent party
of the adjournment. p

(2) Witnesses. The parties may procure the attendance
of witnesses before the master by the issuance and service of
subpoena as provided in Rule 45. If without adequate excuse
a witness fails to appear or give evidence, 'he may be punished
as for a contempt and be subjected to the consequences,
penalties, and remedies provided in Rules 37 and 45.

(3) Statement of Accounts. When matters of accouffzﬁg
are in issue before the master, he may prescribe the form in
which the accounts shall be submitted and in any proper case
may require or receive in evidence a statement by a certified
public accountant who is called as a witness. Upon objection
of a party to any of the items thus submitted or upon a showing
that the form of statement is insufficient, the master may’
require a different form of statement to be furnished, or:the

accounts or specific items thereof to proved by oral examination

of the accounting parties or upon written interrogatories or
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in such other manner as he - poq:icit . T

(e) Report.

(1) Contents and Filing. The master shall prepare a
report upon the matters submitted to him by the order of
reference and, if required to make findings of fact and -
conclusions of law, he shall set them forth in the report.

He shall file the report with the clerk of the court and in

an action to be tried without a jury, unless otherwise directed
by the order of reference, shall file with ‘it a transcript of
the proccedings and of the 'evidence and the original exhibits.
The clerk shall forthwith mail to all partles notice of the
filing.

(2) In Non-Jury Actions. In an action to be tried
without a jury the court shall accept the master's findings
of fact unless clearly erroneous. Within 10 days after being
served with notice of the filing of the report any party may
serve written objections thersto upon the other parties.
Application to the court for action upon the report and upon
objections thereto shall be by motion and upon notice as _
prescribed in Rule 6(d). The court after hearlng may adopt
the report or may modify it or may reject it in whole or in ‘
part or may receive further evidence or may recommit it with ‘ i
instructions.

(3) In Jury Actions. 1In an action to be tried by a
jury the master shall not be directed to report the evidence.
His findings upon the issues submitted to him are admissible
as evidence of the matters found and may be read to the jury,
subject to the ruling of the coyrt upon any objections in
point of law which may be made to the report.

(4) Stipulation as to Findings. The effect of a
master's report is the same whether or not the parties have
consented to the reference; but, when the ‘parties stipulate
that a master's flndlngs of fact shall be final, only
guestions of 1aw arlslng upon the report shall thereafter be
considered.

(5) Draft Report. Before filing his report a master
may submit a draft thereof to counsel for all parties for
the purpose of receiving their suggestions.
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VII. JUDGMENT

Rule £54.
JUDGMENTS; COSTS

(a) Definition; Form. "Judygment" as used in these rules
includes a decree and any order from which an appeal lies. A
judgment shall not contain a recital of pleadings, the report
of a master, or the record of prior proceedings.

* (b) Judgment Upcn Multiple Claims or Involving Multiple
Parties. When more than one claim for relief is presented in
an action, whether as a claim, counterclaim, cross-claim, or
third-party claim, or when multiple parties are involved, the
court may direct the entrxy of a final judgment as to one or
more but fewer than all of the claims or parties only upon an
express determination that there is no just reason for delay
and upon an express direction for the entry of judgment. 1In
the absence of such determination and dlrectlon, any order or
other form of decision, however designated, 'which adjudicates

- fewer than all the claims or the rights and liabilities of

fewer than all the parties shall not terminate the action as
to any of the claims or parties, and the order or other form
of decision is subject to revision at any time before the
entry of judgment adjudicating all the claims and the rights
and liabilities of all the parties.

. (c¢) Demand for Judgment. A judgment by default shall
not be different in kind from or exceed in amount that prayed
for in the demand for judgment. Except as to a party against
whom a judgment is entered by default, every final judgment
shall grant the relief to which the party in whose favor it
is rendered is entitled, even if the party has not demanded
such relief in his pleadings.

(d) Costs. Except when express provision therefor is
made either in a statute of the Northern Mariana Islands.or in
these rules, costs shall be allowed as of course to the -
prevailing party unless the court otherwise directs; but costs
against the Northern Mariana Islands, its officers, and
agencies shall be imposed only to the extent permitted by law.
Costs may be taxed by the clerk on one day's notice. On '
motion served within 5 days thereafter, the actlon of the clerk
may be rev1ewed by the court. #
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Rule 55.
DEFAULT

(a) Entry. When a party against whom a judygment for
affirmative relief is sought has failed to plead or otherwise
defend as provided by these rules and that fact is made to
appear by affidavit or otherwise, the clerk shall enter his
default. '

(b) Judgment. Judgment by default may be entered as
follows:

(1) By the Clerk. When the plaintiff's claim against
a defendant is for a sum certain or for a sum which can by
~computation be made certain, the clerk upon request of :he
plaintiff and upon affidavit of the amount due shall enter
judgment for that amount and costs against the defendant, if
he has been defaulted for failure to appear and if he is not
an infant or incompetent person.

.. (2) By the Court.. 1In all other cases the oarty
entitled to a judgment by default shall apply to the’ court
therefor; but no judgment by default shall be entered against.
an infant or incompetent person unless represented in the
action by a general guardian, committee, conservator, or other
such representative who has appeared therein. If the party
against whom judgment by default is sought has appeared "in the
action, he (or, if appearing by representative, his
representative) shall be served with written notice of the
applica.ion for judgment at least 3 days prior to the hearing
on such application. If, in order to enable the court to
enter judgment or to.carry it into effect, it is necessary to
take an account or to determine the amount of damages or to
establish the truth of any averments by evidence or to make
an investigation of any other matter, the court may conduct
such hearings or.order such references .as it deems‘ necessary
and proper and shall accord a right of trial by jury to the
parties when and as requlred by any statute of the Northern
Mariana Islands. ~ - - S

(c) Setting Aside Default. For good cause shown the
court may set aside an entry of default and, if a judgment
by default has been entered, may likewise set it aside in
accordance with Rule 60(b).

(d) Plaintiffs, Counterclaimants, Crdss;CIaimants. The
provisions of this rule apply whether the party entitled to
the judgment by default is a plaintiff, a third-party plaintiff,
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or a party who has pleaded a cross-claim or counterclaim. In
all casecs a judgment by default is subject to the limitations
of Rule 54(c).

(e) Judgment Acainbt the Northern Mariana Islands. No
judgment by default shall be entered against the Northern
Mariana Islands or an officer or agency thereof unless the
claimant establishes his claim or right to relief by evidence
satisfactory to the court.

Rule 56. ' /
SUMMARY JUDGMENT

(a) For Claimant. A party seeking to recever upon a
claim, counterclaim, or cross-claim or to obtain a
declaratory judgment may, at any time after thé expiration of
20 days from the commencement of the action or aftér service
of a motion for summary judgment by the adverse party, move
with or without supporting affidavits for a summary judgment
in his favor upon all or any part thereof.

(b) For Defending Party A party against whom a claim,
counterclaim,. or cross-claim is asserted or a declaratory
judgment is sought may, at any time, move with or without
supporting affidavits for a summary judgment in his favor as
to all or any part thereof.

- (c) Motion and Proceedings Thereon. The motion chall
be served at .lcast 10 days before the time fixed for the
hearing. The adverse party prior to the day of hearing may
serve opposing affidavits. The judgment sought shall be
rendered forthwith if the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the
affidavits, if any, show that there is no genuine issue as to
any material fact and that the moving party is entitled to a
judgment as a matter of law. A summary judgment, interlocutory
in character, may be rendered on the issue of liability alone
although there is a genuine issue as to the -amount of damages.

. (d) Case Not Fully Adjudicated on Motion. If on motion
under this rule judgment is not rendered upon the whole case
or for all the relief asked and a trial is nécessary, the
court at the hearing of the motion, by examining the pleadings
and the evidenge before it and by interrogating counsel,
shall if practicable ascertain what material facts exist
without substantial controversy and what material facts are -
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actually and in good faith controverted. It ser-iBEEI2d= NN
make an orcer swvecifying the facts that apoear without

substantial controversy, including the extent to which the

amount of damaces or other relici 1s not in controversy,

and dircecting such further proceedings in the action as are

just. Upon the trial of the action the facts so specified

shall be deemed established, and the trial shall be conducted
accordingly. '

_ (e) Form of Affidavits; Further Testimony; Defense

Required. Supporting and opposing affidavits shall be made

pcrsonal knowledge, shall set forth such facts as would be
admissible in evidence, and shall show affirmatively that the
affiant is competent to testify to the matters stated therein.
Sworn or certified copies of all papers or parts thereof
referred to in an affidavit shall be attached thereto or served
therewith. The court may permit affidavits to be supplemented
or opposed by depositions, answers to interrogatories, or -
further affidavits. When a motion for summary judgment is
made and supported as provided in this rule, an adverse party
max not rest upon the mere allegations or denials of his
ple¢ading,: but his response, by affidavits or as otherwise
provided in this rule, must set forth specific facts showing
that there is a genuine issue for trial. If he does not so
respond, summary judagment, if appropriate, shall be entered
against him. .

(f) When Affidavits Are Unavailable. Should it appear
from the affidavits of a party opposing the motion that he
cannot for reasons stated present by affidavit facts
essenticl to justify his opposition, the court may refuse
the application for judgment or may order a continuance to
permit affidavits to be obtained or depositions to. be taken
or discovery to be had or may make such other order as is
just.

(g) ° Affidavits Made in Bad Faith. Should it appear to ‘
the satisfaction of the court at any time that any of the
affidavits presented pursuant to this rule are presented in
bad faith or solely for the purpose of delay, the court
shall forthwith order the party employing them to pay to the
other party the amount of the reasonable expenses which the
filing of the affidavits caused him to incur, including
reasonable attorney's fees, and any offending party or attorney
may be adjudged gquilty of contempt. ' ’
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Rule 57. _
DECLARATORY JUDGMENTS T

The procedure for obtaining a declaratory judgment
pursuant to law, shall be in accordance with these rules,
and the right to trial by jury may be demanded under the
circumstances and in the manner provided in Rules 38 and 39
The existence of another adeguate remedy does not precluce
a judgment for declaratory relief in cases where it is :
‘appropriate. The court may order a speedy. hearing of an -
action for a declaratory judyment and may advance it on the
calendar. :

Rule 58,
ENTRY OF JUDGMENT

Subject to the provisions of Rule 54(b): (1) upon a B
general verdict of a jury, or upon a decision by the court
that a party shall recover only a sum certain or '‘costs or
that all relief shall be denied, the clerk, unless the court
otherwise orders, shall forthwith prepare, sign, and enter =
the judgment without awaiting any direction by the court;
{2) upon a decision by the court granting other relief, or
upon a special verdict or a general verdict accompanied by
answers to interrogatories, the court shall promptly approve
the form of the judgment, and the clerk shall thereupon

i

enter it. Every judgment shall be set forth on a separate ' -
document. A judgment is effective only when so set forth
and when entered as provided in Rule 79(a). Entry of the

judgment shall not be delayed for the taxing of costs.
Attorneys shall not submit forms ¢f judgment except upon
direction of the court, and these directions shall not be
given as a matter of course.

Rule 59. -

NEW TRIALS; AMENDMENT OF JUDGMENTS

(a) Grounds. A new trial may be granted to all or
any of the parties and on all or part of the issues (1) in
an action in which there has been a trial by jury, for any
of the reasons for which new trials have heretofore been
granted in actions at law in the courts of the United States;
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and (2) in an action tried without a dJury, for eny of the
reasons for wlich rencarings nave heretofore been granted in
sULts in equity in the oourts of the United States. On a
motion for a new trial in an actlion tried without a jury,
the court may open the judgmert 1if one has been entered,
take additional testimony, amend findings of fact and
conclusions, ané direct the entry ©f a new judgment.

(b} Time Ifor Motion. A motion for a new trial shall
be served not later than 10 days aiter tne entry of the
judgment.

(é) Time Zor Serving Lifidavits. When a motion for
new trial is based upon aifidavits they shall be served
with the motion. The opposing par “ty has 10 days after such
service within which to serve opposing affldav1ts, which
period may be extended for an additional period not exceeding
20 days either by the court for good cause shown or by the
parties by written stipulation. The court may permit reply
affidavits.

(@) * On’'Initiative of Court. “Not later than 10 days™’
after entry of judgment the court of its own initiative may
order a new trial for any reason for which it might have
granted 2 new trial on motion of a party. After giving the
parties notice and an opportunity to be heard on the matter,
the court may grant a motion for a new trial, timely served,
for a reason not stated in the motion. In either case,
the court shall specify in the order the grounds therefor.

- (e) Motion to Alter or Amend a Judgment. A moticn to
alter or amend the judgment shall be served not later than
10 days after entry of the judgment.

Rule 60.
"RELIEF FROM JUDGMENT OR ORDER

(a) Clerical Mistakes. Clerical mistakes in judgments,
orders or other parts of the record and errors therein
arising from oversight or omission may be corrected by the
.court at any time of its own initiative or on the motion of
any party and after such notice, if any, as the court orders.
During the pendency of an appeal, such mistakes may be so
corrected beforxe the appeal is docketed in the appellate
court, and thereafter while the appeal is pending may be so
corrected with leave of the appellate court.
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(b) Misteakes; Inadvertence; ExCHERICEN-sprociea NS
Discovered Evidence; Fraud, etc. On motion and upon such
terms as are just, the court may relieve a party or his
lcagal representative from a final judgment, order, or
procecding for the following reasons: (1) mistake,
inadvertsnce, surprise, or excusable neglect; (2) newly
discovered evidence which by due diligence could not have
been discovered in time =o move for a new trial under
Rule 59(b); (3) fraud (wnether heretofore denominated
inirinsic or extrinsic), misrcpresentation, or other
misconduct of an adverse party; (4) the judgment is void; (5)
the judament has been satisfied, released, or discharged, or’
a prior. judgment upon which it is based has been reversed or
otherwise vacated, or it is no longer equitable that the
judgment should have prospective application; or (6) any other
reason justifying relief from the operation of the judgment.
The motion shall be made within a reasonable time, and for
reasons (1), (2), and (3) not more than one year after the
judgment, order, or proceeding was entered or taken. A
motion under this subdivision (b) does not affect the finality
of a judgment or suspend its operatlon. .This rule does not
limit the power of a court to entertain an independent action
to relieve a party from a judgment, order, or proceeding, or
to grant relief to a defendant not actually personally or
through counsel served with process, or to set aside a judgment
for fraud upon the court. Writs of coram nobls, coram vobis,
audita querela, and bills of review and bills in the nature '
of a bill of review; are abolished, and the procedure for
obtaining any relief from a judgment shall be by motion as
prescribed in these rules or by an independent action.

Rule 61.
HARMLESS ERROR -

No error in either the admission or the exclusion of
evidence and no error or defect in any ruling or -order or in:- . -~
anything done or omitted by the court or by any of the parties
is ground for granting a new trial or for setting aside a
verdict or for vacating, modifying or otherwise disturbing a
judgment or order, unless refusal to take such action appears
to the court inconsistent with substantial justice. The court
at every stage of the proceeding must disregard any error or
defect in the proceeding which does not affect the substantlal
rights of the parties.
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Rule S
STAY QOF PROCEZEDINGS T0 ENFCRCE A JUDGMENT

{(a; Automatic Stay; Exceptions--~Injunctiorns, Receiverships,
and Patent Accountings. Except as stated herein, no execution
shall issue upon a judgment nor shall proceedings be taken for
its enforcement until the expircztioa cf 30 days after its
entry. Unless otherwise orderea oy the court, an interlocutory
or final judgment in an action for an injunction shall not
be stayed during the period after its entry and until &an appeal
¥s taken or during the pencency of an appeal. The provisions
of subdivision (c¢) of this rule ¢overn the suspending, modifying,
restoring, or granting of an injunction durlng the pendency of
an appeal.

(b) Stay on Motion for New Triai or Zor Judgment. In
its discretion and on such conditions for the security of the
adverse party as are proper, the court may stay the execution
of or any proceedings to enforce a judgment pending the
¢isposition of a motion for a new trlax or to alter or amend
a judgment made pursuant to Rule 59, or ©f a motion for °
relief from a judgment or order nade pursuant to Rule 60,
or of a motion for judgment in accordance with a motion for a
directed verdict made pursuant to Rule 50, or of a motion
for amendment to the findings or for addltlonal flndlngs
made pursuant to Rule 52(b).

(c) Injunction Pending Appeal. When an appeal is
taken from an interlocutory or final judgment granting,
dissolving, or denyinc an injunction, the court in its
discretion may suspend, modify, réstore, or grant an
injunction during the pendency of the appeal upon such terms
as to bond or otherwise as it considered proper for the
security of the rights of the adverse party. If the judgment
appealed from is rendered by a district court.of three
judges specially constituted pursuant to a statute of the
United States, no such order shall be made except by ‘such
court sitting in open court. : .

(d) Stay Upon Appeal. When an appeal is taken the
appellant by giving a supersedeas bond may obtain a stay
subject to the exceptions contained in subdivision (a) of
this rule. The bond may be given at or after the time of
filing the notice of appeal or of procurlng the order
allowing the appeal, as the case may be. The stay is
effective when the supersedeas bond is approved by the court.

- 87 -

COMMONWEALTY REGISTER VOL.2 No.2 FeB.lG, 1980 762



(e) Stay in Favor of the Northern Mariana Islands or
Agency Thereof. When an appeal 1s taken by the Government of
the Northern Mariana Islanas or an officer or aaency thereof
or by direction of any department cf the Goverment of the
Northern Mariana Islands and the operation or enforcement of
the judgment is stayed, no bond, obligation, or other security
shall be reguired from the appellant.

[(f) Reserved].

(g) Power of Appellate Court Not Limited. The
provisions in this rule do not limit any power of an appellate
court or of a judge or justice thereof to stay proceedings
during the pendency of an appeal or to suspend, modify,
restore, or grant an injunction during the pendency of an
apreal or to make any order appropriate to preserve the status
gquo or the effectiveness of the judgment subsequently to be
entcred.

(h) Stay of Judgment as to Multiple Claims or Multiple
Parties. When a court has ordered a final Hudgment#under the
conditions stated in Rule 54(b), the court may stay
enforcement of that judgment until the entering of a subseguent
judgment or judgments and may prescribe such conditions as
are necessary to secure.the benefit thereof to the party in
whose favor the judgment is entered. s : :

Rule 63.
DISABILITY OF-A JUDGE

If by reason of death, sickness, or other disability, a
judge before whom an action has been tried is unable to
perform the duties to be performed by the court under these
rules after a verdict is returned or findings of fact and
conclusions of law are filed, then any other. judge xegularly.
sitting in or assigned to the court in which the action was
tried may perform those duties; but if such other judge is
satisfied that he cannot perform those duties because he did
not preside at the trial or for any other reason, he may in
his discretion grant a new trial.
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VIZII. ZROVISICRAL AllD FINAL REMEDIES

AND SPZCIRL P RCCZZLINGS

SEIZUX: CF PEXSON OR PROVERTY

At the commencement of and during the course of an action,
all remedies providing Ior seizuxe of person or property for
the purpose cf securing satisfaction of the judgment ultimately
t0 be entered in the action are availianle under the circumstances
and in the manner provided by the law of the Northern Mariana
Islands existing 2t the time the remedy is sought.

INJUNCTIONS .
(a) Preliminary Injunctions.

(1) Notice. No preliminary injunction shall be issued
without notice to the adverse party.

(2) Consolidation of Hearing With Trial on Merits.
Before or after the commencement of the hearing of an -
gpplication for a preliminary. injunction, the court may order
the trial of the action on the merits to be advanced and
consolicdated with the hearing of the application. Even when
this consolidation is not ordered, any evidence received upon
an'application for a preliminary injunction which would be
admissible upon the trial on the merits becomes part of the
record on the trial and need not be repeated upon the trial.
This subdivision.(a) (2) shall be so construed and applied as
to save to the parties any rights they may have to trial by
jury. : o e R e e

(b) Temporary Restraining Order; Notice; Hearing:;
Duration. A temporary restraining order may be granted without
written or oral notice to the adverse party or his attorney
only if (1) it clearly appears from spvecific facts shown by
affidavit or bv the verified complaint that immediate and
irreparable injury, loss, or damage will result to the
applicant before the adverse party or his attorney -can be
.ieard in opposition, and (2) the applicant's attorney
certifies to the court in writing the efforts, if any, which
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have been made to give the notice and the reagsons supporting
his claim that nctice should not be required. Every temporary
restraining order granted without notice shall be indorsed
with the date and hour of issuance; shall be filed forthwith
in the clerk's office and entered ‘of record; shalid define the
injury and state why it is 1rreparable and why the order was
granted without notice; and shall expire by its terms within
such time after entry, not to exceed 10 days, as the court
fixes, unless within the time so fixed the order, for good
cause shown, is extended for a like period or unless the

party against whom the order is directed consents that it may
be extended for a longer period. The reasons for the
extension shall be entered of record. 1In case a temporary”’
restraining order is granted without notice, the motion for

a preliminary injunction shall be set down for hearing at the
earliest possible time and takes precedence of all matters
except older matters of the same character; and when the
motion comes on for hearing the party who, 6 obtained the
temporary restraining order shall proceed with the application
‘for a preliminary injunction and, if .he does not do so, the
court shall dissolve the -temporary restraining order. On 2
days' notice to the party who obtained the temporary restraining
order without notice or on such shorter notice to that party
as the court may prescribe, the adverse party may appear and

- move its dissolution or modification and in that event the
court shall proceed to hear and determine such motion as
expeditiously as the ends of justice require.

(c) Security. No restraining order or preliminary
injunction shall issue except upon the giving of security by
the applicant, in such sum as the court deems propgr, for the
payment of such costs and damages as may be incurred-or.
suffered by any party who is found to have been wrongfully
enjoined or restrained. No such security. shall be required
of the Northern Mariana Islands or of an offlcer or agency
thereof. :

The prov‘snunq of Rule 65.1 apply to a surety upon a
bond or undertaking under this rule.

_ (d) Form and Scope of Injunction or Restraining Order.
Every order granting an injunction and every restraining
order shall set forth the reasons for its issuance; shall
be specific in terms; shall describe in reasonable detail,
and not by reference to the complaint or other document, the
act or acts sought to be restrained; and is binding only upon
the parties to the action, their officers, agents, servants,
emplovees, and attorneys, and upon those persong in active
concert or participation with them who receive actual notice

$
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of the order by personal service or otherwise.

Rule 65.1.
SECURITY: PROCEEDINGS AGAINST SURETIES

Wnenever these Rules reguire or permit the giving of
security by a party, and security is given in the form of a
bond or stipulation or other undertaking with one or more
sureties, each surety submits himself to the jurisdiction of .
the court and irrevocably appoints the clerk of the court as
his agent upon whom any papers affecting his liability on
the bcnd or undertaking may be served. His liability may be
enforced on motion without the necessity of an independent
action. The motion and such notice of the motion as_ the court
prescribe may be served on the clerk of the court, who shall

forthwith mail copies to the sureties if their addresses are
known.

Rule 66.
RECEIVERS

An action wherein a receiver has been appointed shall
not be dismissed except by order of the court. In all other
respects the action in which the appointment of a receiver is
sought or which is brought by or, against a receiver is governed
by Lhese rules.

Rule 67. -~
DEPOSIT IN COURT

In an action in which any part of the rellef sought is
a judgment for a sum of money or the disposition of a sum of
money or the disposition of any other thing capable of
delivery, a party, upon notice to every other party, and by
lecave of court, may deposit with the court all or any part of
such sum or thing. Money paid into court under this rule
shail be deposited by the clerk and w1thdrawn only pursuant
to an order of .the court.
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Rule 68.
OFFER OF JUDGMENT

At any time more than 10 days before the trial begins,
a party defending against a claim may serve upon the adverse
. party an offer to allow judgment to be taken against him for
the money for property or to the effect specified in his
offer, with costs then accrued. If within 10 days after the
service of the offer the adverse party serves written notice
that the offer is accepted, either party may then file the
offer and notice of acceptance together with proof of service
" thereof and thereupon the clerk shall enter judgment. An N
offer not accepted shall be deemed withdrawn and evidence
thereof is not admissible except in a proceeding to determine
costs. If the judgment finally obtained by the offeree is
not more favorable than the ofier, the offeree must pay the
costs incurred after the making of the offer. The fact that
an offer is made but not accepted does not preclude a subsequent
offer. When the liability of one party to another has been
determined by verdict or order or judgment, but the amount
or extent of the liability remains to be determined by
further proceedings, the party adjudged liable may make an
offer of judgment, which shall have the same effect as an
offer made before trial if it is served within a reasonable
time not less than 10 days prior to the commencement of
hearings to determine the amount or extent of liabiliity.

Rule 689.
ENFORCEMENT OF JUDGMENT

Process to enforce a judagment for the payment of money
shall be an order in aid of judgment, unless the court
directs otherwise. The procedure in proceedings supplementary
to and in aid of judgment, and in proceedings on and in aid
of execution shall be in accordance with law, as amended. In
aid of the judgment or execution, the judgment creditor or
his successor in interest when that interest appears of
record, may obtain discovery from any person, including the
judgment debtor, in the manner provided in these rules.
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Rule 70.
SUDGMENT FOR ST'ECIFIC ACTS; VESTING TITLE

If a judgment directs a party to execute a conveyance
of land or to deliver deeds or other documents or to periornm
ary other soec1:1c act and the party fails to comply within
the time specified, the court may direct the act to be done-
at the cost of the disobedient party by some other person
appointed by the court :nd the act when so done hLas like
eifect as if done by the party. On application of the party
entitled to performance, the court shall issue a writ of
attachment or sequestration against the property of the
discbedient party to compel obedience to the judgment. The
court may alsc in proper cases adjudge the »arty in contempt.
If real or personal property is within the Northern Mariana
Islands, the court in lieu of directing a conveyance thereof
may enter a judgment divesting the title of any party and
vesting it in others and such judgment has the effect of a
conveyance executed in due form of law. When any order or
judgment is for the dellvery of possession, the party in -
whose favor it is entered is entitled to a writ of execution
or assistance upon application to the court.

Rule 71.

PROCESS IN BEHALF OF AND AGAINST PERSON
NOT PARTIES

When an order is made in favor of a person who is not
a party to the action, he may endcrce obedience to the order
by the same process as if he were -a party; and, when-obedience
to an order may be lawfully enforced against a person-who-is
‘not a party, he is liable to the same process for enforcing
obedience to the order as if he were a party.

Rule 71A.
. CONDEMNATION OF PROPERTY
(a) Applicability of Laws. Every proceedings for the
condemnation of property shall be had as a proceeding in

eminent domain, in accordance with law, as amended, or as
may otherwise be provided by law.
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(b) Arolicabilitvy of Other Kules. These Rules govern
the procedure for the concemnation of real and personal
proverty under the power of enlnent domain, except as otherwise
providcd by law.

[IX. RESERVED].
X. COURTS AND CLERKS

Rule 77.
COURTS AND CLERKS

(a) Courts Always Open. The Court shall be deemed
always open for the purpose of filing any pleading or other
proper paper, .or issuing and returning mesne and final
process, and of making and directing all interlocutory
motions, orders, and rules. The Camonwealth Trial Court shall be a court
of record. '

(b) Trials and Hearings; Orders in Chambers. All
trials upon the merits shall be conducted in open court and
so far as convenient in a regular court room. All other acts
or proceedings may be done or conducted by a judge in
chambers, without the attendance of the clerk or other court
officials and at any place either within or without the
Northern Mariana Islands; but no hearing, other than one
ex parte, shall be conducted outside the MNorthern Mariana
Islands without the consent of all parties affected thereby.

(c) Clerk's Office and Orders by Clerk. The clerk's
office with the clerk or a deputy in attendance shall be
open during business hours on all days except Saturdays,
Sundays, and legal holldays, but the court may provide by
order that the clerk's office shall be open for specified
hours on Saturdays or particular legal holidays. All motions
and applications in the clerk's office for issuing mesne
process, for issuing final process to enforce and execute
judgments, for entering defaults or judgments by default,
and for other proceedings which do not require allowance
or order of the court are grantable of course by the clerk;

but his action _may be suspended or altered or rescinded by’
.the court upon cause shown.
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(d) Notice of Orders or Juddments. Immediately upon
the entry of zan order or judament the clerk shall serve.a
notice of the entry by mail in tne manner provided for in
Rule 5 upon e@ach party who is not in default for failure to
appear, and shall make a note in the docket of the mailing.
Such mailing is sufficient notice for all purposes for which
notice of the entry of an order is required by these rules;
but any party mafdin addition serve a notice of such entry
in the manner proW@ided in Rule 5 for the service of papers.
Lack of notice of\-He entry by the clerk does not affect the
time to appeal or 'relieve or authorize the court to relieve
a party for failure to appeal within the time allowed, except
as permitted in applicable rules of appellate procedure.

Rule\?B,
MOTION DAY

Every Wednesday (except those Wednesdays which fall on

a legal holiday, "in which case the Thursday immediately ...~

thereafter) 1s hereby designated as Motion Day, and all
motions recuiring notice and hearing shall be heard and
decided at 9:00 a.m. of the said day. Except as otherwise
provided in these rules, at least ten (10) days' notice of
motions requiring the giving of notice shall be given by the
movant to all opposing parties. .

The court, at any time or mlace and on such notice, if
any, as it considers reasonable, ,may make orders for the
advancement, conduct, and hearing of actions.

Rule 79.

BOOKS AND RECORDS KEPT BY THE CLERK
AND ENTRIES THEREIN

(a) Civil Docket. The clerk shall keep a book known
as "g¢ivil docket" of such form and style as may be prescribed
by tEe court, and shall enter therein each civil action to
which these rules are made applicable. Actions shall be
assigned consecutive file numbers. The file number of each
action shall be noted on the folio of the docket whereon the
first entry of the action is made. °‘All papers filed with the
clerk, all process issuved and returns made thereon, all
appearances, orders, verdicts, and judgments shall be entered
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chronologically in the civil docket on the folio assigned to
the action and shall be marked with its file number. These
entries shall be brief but shall show the nature of each
paper filed or writ issued and the substance of each order
or judgment of the court and of the returns showing execution
of process. The entry of an order or judgment shall show the
date the entry is made. When in an action trial by jury has
been properly demanded or ordered the clerk shall enter the
word "jury" on the folio assigned to that action.

(b) Civil Judgments and Orders. The clerk shall keep,
in such form and manner as the court may prescribe, a correct
copy of every final judgment or appealable order, or order '
affecting title to or lien upon real or personal property,
and any other order which the court may direct to be kept.

(c) 1Indices; Calendars. Suitable indices of the civil

 docket and of every civil judgment and order referred to in

subdivision (b) of this rule shall be kept by the clerk under
the direction of the court. There shall be prepared under
the dlrectlon of the court calendars of all actions ready for
trial, whlch shall dlstlngulsh "Jury actions" from "court
actions."

(d) Other Books and Records of the Clerk. The clerk

shall also keep such other books and records as may be
required from time to time by the court.

Rule &0.
TRANSCRIPT AS EVIDENCE
Whenever the testimony of a witness at_a trial or
hearing which was electronlcally recorded or stenographically
repcrted is admissible in evidence at a later trial, it may

be proved by the transcript thereof duly certified by the
person who reported or recorded the testimony.
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XI. GENERAL PROVISIONS

Rule 81l.
APPLICABILITY IN GENERAL

(a) To What Proceedings Applicable. These rules apply
in all matters before all courts of the Commonwealth, unless
specifically provided otherwise by law or applicable rule of
procedure.

(b) Scire Facias and Mandamus. The writs of scire
facias and mandamus- are abolished. Relief heretofore available
by mandamus or scire facias may be obtained by appropriate
action or by approprlate motion under the practice prescribed
in these rules.

Rule 82.
JURISDICTION AND VENUE UNAFFECTED
These rules shall not be construed to extend or limit
the jurisdiction of any court or the venue of actions therein.
Ru]e 83.
SMALL CLAIMS PROCEDURE
fa) Applicability. The Court may consider under this
small claims procedure any civil «ction within its jurisdiction
involving a claim for five hundred dollars or less or for
property to the value of five hundred dollars or.less, oz

exclusive of interest and costs.

(b) Nature and Purpose. This prbcedure»is to enable

small claims to be justly decided and fully disposed of with
less formality, paperwork, and expenditure of time than is
required by the ordinary procedure for larger claims.

Parties are to be encouraged to handle small claims personally
without counsel, and judges and clerk are expected to aid

“the parties in d01ng this. The pleadings, the actions of

the court, and any payments received, or reports from a

party of payments received by him, shall be noted under the
proper date on a small claims docket card for each case.

The entries on the docket card shall ordinarily constitute
the entire record and no further information need be recorded
or kept except as cxpressly directed for small claims.

/
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siorver1-3® ..shall
state the nature and amount of his claim to the clerk, who
shall reduce it to writing very briefly on the docket card
under the date the statement is made and have it signed by
the plaintiff (or his counsel). This signed statement shall
constitute the complaint and no other written pleading shall
be required of any party uniess the court otherwise orders
in a particular case for special cause.

(d) Small Claims Summons; Return Day. Upon the signing
of a claim on the small claims docket as provided in paragraph
(c) above, the clerk of the court shall issue and deliver
-to the plaintiff (or his counsel) a small claims summons in
duplicate, returnable at a time and place therein stated,
which shall be not less than three days after the time the
clerk estimates service will be made on the defendant. One
of these copies is to be served on the defendant not less than
three days before the return day. The other copy is to be
returned to the clerk on or before the return day with the return
of service endorsed on it (unless the defendant personally, or
by counsel, appears before the court at the time the summons
is returned). . If the plaintiff is acting without counsel,
the clerk:issuing the summons will instruct the plalntlff
how the summons shall be served and return of service made,
unless it is clear the plaintiff already understands this, and
shall impress upon the plaintiff that he also must appear
personally, or by counsel, at the time and place stated in
the summons and should bring with him any records or other
documents that he believes will support his claim. The
summons, with return of service endorsed on it, is to be
attached to the docket card and preserved, unless and until
the defendant appears before the court personally, or by
.counsel, after which it may be destroyed.

(e) Trial. A trial shall be held on the return day,
unless good cause is shown for delaying it, or the partles
agree upon judgment. or have settled the claim:

(f) Conduct of Trial. Immediately prior to trial the
judge shall ask the defendant or his counsel to state any .
defense he may have and shall note, or cause the clerk to'
note, on the docket card the substance of the defendant's
position with regard to the claim. The judge shall then
proceed to make an earnest effort to help the parties reach
settlement without trial, or, failing that, to agree upon
as many of the issues as possible as at a pre-trial conference,
but no pre-trial order will be required. If the claim, or
any counter-claim made, involves a number of items, the
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judge may require either party making such claims to present
to him and to the opposing .»arty a written list of the items
claimed, showing their resp=ctive dates and amounts. If.no
settlement has opeen reached, the judge shall then proceed
with a hearing on the points in dispute, informally in such
a manner as to do substantial justice between the parties as
proinptly as practicable. Witnesses shall be sworn; but the
court shall not be bound by the usual rules of procedure or:
evidence, except those concerning privileged communications
and the right against self incrimination. It is expected
that most of the guestioning will be done by the judge.

(g) Defaults. 'If a defendant who has been served
three days or more before the return day fails to appear
personally, or by counsel, judgment may be entered by default
where the claim is for a clearly determined amount of money,
or on proof by the plaintiff of the amount due if the claim
is for damages or any amount that is not clearly determined.
If the plaintiff fails to appear personally, or by counsel,
the action may be dismissed for want of prosecution, or the
defendant may proceed to trial on the merits, or the action
may be continued, as the court may direct. If both parties
fail to appear, the judge may order the action dismissed for .
want of prosecutlon, or make any other dlsp051t10n thereof
that justice may reguire.

(h) Orders in Aid of Judgment. As soon as the amount
due has been determined, judgment shall be entered on the
docket card, and the judge shall, as a matter of course,
inquire how soon the amount due can be paid, and whether
either pascty desires an order in aid of judgment. 1If either

 _party requests an order in aid of .judgment, and the opposite
.party (or his counsel) is present, the judge shall notify

the parties that he will hold a hearing on the application
immediately, unless good cause is shown for dclaying the
hearing. He sha®ll then proceed as upon any application for
an order in aid of judgment. If neither the opposite party
nor his counsel is present, the judge shall set a time and
place for hearing on the application for enough in advance
to give the opposite party a reasonable opportunity to -
attend, shall direct such notice to the opposite party as
the judge deems best, and proceed at that time and place as
above provided.

(i) New Trial. Either party to a small claims judgment
may have a new trial in the same court accordlng to the
usual trial procdedure for larger claims by filing a request
for new trial within thirty (30) days after the small claims
judgment.
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(j) Other Proceduréd: All matters in small claims
proceedings which are not covered by this rule shall be
governed by the ordinary rules of civil procedure.

Rule £4.
FORMS

The court may adopt, from time to time, forms intended

to simplify and expedite proceedings under these rules. Use

of said forms will not be mandatory but strongly recommended -

Rule 85.

TITLE
These rules may be known and cited as the Commonwealth
Rules of Civil Procedure (Com. R. Civ. P.). :

Rule 86.
EFFECTIVE DATE

These rules shall become effective sixty (60) days
following submission to the President of the Senate and
Speaker of the House unless disapproved by a majority of the
members of either house of the Legislature. If approved by
the above procedure, -the exact effective date shall be
endorsed hereon. In such event, these rules will govern all
proceedings thereafter .commenced and so far as just and
practicable all proceedlngs then pending.
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